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Foreword 


T he committee on Assessment Organization and Per- 
sonnel was appointed in July 1937 by John A. 
Zangerle, then president of the National Association 
of Assessing Officers, and since that date has been almost con- 
tinuously engaged in the conduct of the work embodied in 
this volume. 

The volume is divided into two parts. Part one is the official 
report of the committee. It appears as presented to the Asso- 
ciation at the meeting of members held in Baltimore on 
September 11, 1940, except for minor revisions which do not 
in any way affect the recommendations of the committee. 1 
The report was officially adopted by the Association after 
amendment in the manner indicated on pages 15 and 16. Part 
two contains the principal factual evidence and arguments 
upon which the committee’s recommendations are based. Ex- 
cept for a number of changes in the manner of presentation, a 
few reclassifications of data, the revision of materials where 
necessitated by new legislation and other recent develop- 
ments, 2 and general editing, this part is a compilation of the 
ten progress reports which the committee issued between 
June 1, 1938, and September 1, 1940. 

1 The privilege of amending statements of fact appearing in the report was 
specifically reserved by the chairman of the committee when the report was 
presented to the membership. 

s Since the manuscript was completed before the adjournment of most of 
the 1941 legislative sessions, it has been impossible to indicate all changes 
effected during them. It is believed, however, that most of the important 
changes have been incorporated either in the text or in the footnotes. 

V 
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The completion of the work of the Committee on Assess- 
ment Organization and Personnel marks the passing of an- 
other milestone on the road to efficient, equitable property 
tax administration. A proper distribution of powers and 
duties among assessing agencies and among the personnel 
within each such agency is of fundamental importance to suc- 
cessful assessment administration. So, too, is the staffing of 
these agencies with loyal, competent personnel. It is to these 
problems that the committee has addressed itself. In each in- 
stance, the committee began its work with a thorough exami- 
nation of existing practice, and the reporting of the facts 
disclosed makes this a reference book for which there is no 
adequate substitute. But of even more importance than this 
factual material are the conclusions reached by the committee 
and the reasoning on which they are based. These should be 
of special interest to every assessor, state tax administrator, and 
legislator and, indeed, to every citizen who desires to preserve 
and strengthen local government. 

The Committee on Assessment Organization and Person- 
nel, under the chairmanship of James W. Martin, was in 
charge of the work embodied in this publication until Sep- 
tember 1940, and its members have served as unofficial ad- 
visors since that date. The editorial and research work was 
performed by Ronald B. Welch, Research Director of the 
National Association of Assessing Officers, with the excep- 
tion of the original draft of Chapter VI, which was prepared 
by Hiram M. Stout, Director of the School of Public Affairs 
at The American University. Most of the figures were pre- 
pared by Regena Moser. 

A great deal of assistance was also rendered to the com- 
mittee by the group of advisors mentioned in the Letter of 
Transmittal, by various present and former members of the 
executive board of the National Association of Assessing 
Officers, and by the following critics of certain segments of 
the manuscript: R. C. Hall, Louis Murphy, and other mem- 
bers of the staff of the Forest Taxation Inquiry, United States 



Foreword 


Vll 


Forest Service; George Mitchell and I. M. Labovitz, of the 
staff of the Illinois Tax Commission; David L. Robinson, Jr., 
Executive Director of Public Administration Service; Elton 
Woolpert, Assistant Director of the Institute for Training in 
Municipal Administration; James M. Mitchell, Director, and 
Robert Coop, staff member, of the Civil Service Assembly; 
Rolland D. Severy, now of the Office of Production Manage- 
ment; Leonard D. White, Professor of Public Administration 
at the University of Chicago; Israel Rafkind, now of the staff 
of the Social Security Board; Professor Robert C. Brown, 
Indiana University School of Law; Professor Maurice S. Culp, 
Lamar School of Law, Emory University; Professor Amos H. 
Eblen, College of Law, University of Kentucky; Professor 
Ralph F. Fuchs, Washington University School of Law; and 
Professor Henry Rottschaeffer of the University of Minne- 
sota Law School. Space precludes the naming of hundreds 
of others who generously responded to requests for informa- 
tion and opinions. The National Association of Assessing 
Officers is deeply indebted to all of these for their contribu- 
tions to this study. 

June 1, 1941 Albert W. Noonan 

Executive Director 
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LETTER OF TRANSMITTAL 


September U, 1940 


Honorable James J. Casey, President 

National Association of Assessing Officers / 

Chicago, Illinois 

Your Committee on Assessment Organization and Personnel has the honor to submit herewith its 
official report. 

We have previously prepared and transmitted to you and your predecessors a series of ten pro- j 

grass reports, which were designed to keep the membership informed as to the accomplishments of the 
committee over the many months through which its studies have stretched. The outline of the present 
report follows, in a general nay, the pattern established by these earlier, unofficial reports. There 
has, however, been some rearrangement of material, which will be clear upon examination of the Table 
of Contents. The recommendations are also derived from the progress reports, with only a few edi- 
torial changes, necessitated in some cases by lack of uniformity in structural aspects of the pro- 
gress reports. 

Each section In this report is composed of a brief description of the subject matter and a list 
of recommendations. Naturally it is impossible to explain or defend the recommendations in a report 
of this length, and readers are respectfully referred to our progress reports for this background 
material. 

Although this final report has not been circulated beyond the committee members themselves, j 

those whose assistance has been acknowledged in our several progress reports have made important j 

contributions to it. Special mention at this point must be limited to those members of the execu- 
tive board of the Association and of our advisors, Professors Clarence Hecr, Jens P. Jensen, Roscoe C. 

Martin, Herbert D. Simpson, and Paul Studenski, who have given so freely of their time and energy. 

It is probably needless to add that the committee accepts full responsibility for’ all of its publi- i 

cations . 


Staff: 

Albert W, Noonan 
Executive Director 
Ronald B. Reich 
Research Director 


Respectfully submitted, 

of 


Business Research 
University of Kentucky 



^ James R. Martin, Chairman 
Director of the Bureau 



Report of the Committee 


I. Introduction 

T he successful administration of any governmental 
function requires the application of proper adminis- 
trative techniques by capable personnel, operating 
within the framework of a sound organization. Two years 
ago, there was presented to this Association a committee re- 
port which dealt primarily with administrative techniques, 
the first of these requisites. This committee has undertaken 
to report in similar vein on the problems of organization and 
staffing. 

The committee has from the beginning avoided the view- 
point that there is an ideal organizational pattern and an ideal 
set of personnel policies which should be adopted through- 
out the country. In our first progress report, noting the variety 
of assessment organizations in the United States, we made a 
comment which is equally appropriate to this final report : 1 

. . . one must guard against the superficial assumption that these 

variations are unnecessary or undesirable, that there is a single pat- 
tern which will fit equally well the needs of rural and urban commu- 
nities; agricultural, industrial, and forest districts; states with highly 
centralized governments and states in which local governments are ac- 
customed to a large measure of home rule— to mention only a few of the 
features which distinguish one state or locality from another. The as- 
sessment organization of every state and every locality should be adapted 
to its economic, social, and legal environment. Government does not 

1 Primary Local Assessment Districts, p. iv. 
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exist for the purpose of laying taxes, and it would be unreasonable to 
urge its wholesale reorganization solely for the purpose of achieving 
better assessment administration. The recommendations of the Commit- 
tee must therefore be interpreted not as hard and fast rules, departure 
from which immediately and finally condemns an assessment organiza- 
tion, but rather as guides designed to fit the needs of typical states or 
localities. The failure of a particular organization pattern to conform 
with the standards proposed, in the opinion of the Committee, should 
be considered symptomatic of inadequacy, but each case requires in- 
dividual diagnosis to facilitate adaptation of the proposed remedy. 

On the other hand, there is always the danger of assuming 
that the existing way of doing things is the best way. Many 
public officials, including some assessors, have a noticeable 
tendency to defend the systems under which they have gained 
and successfully held public office. When these systems differ 
as widely as has been disclosed by our studies, it seems im- 
probable that all of them are defensible. It has therefore been 
the purpose of the committee to acquaint itself with assess- 
ment organization patterns and personnel practices through- 
out the whole country, to study these things in the light of 
general principles of public administration and of plain com- 
mon sense, and to distill out of the experiences of a great many 
persons the principles of organization and personnel which 
have wide, if not universal, application in local property tax 
assessment. 

In all of its deliberations, the committee has adhered to 
the beliefs that the public interest takes precedence over the 
private interests of any single assessor or any group of asses- 
sors and that, in the long run, assessors will best serve them- 
selves by best serving those to whom public administrators in a 
democracy are eventually responsible. 

II. Primary Local Assessment Districts 

Property tax assessment administration in every part of the 
country operates within the framework of an organization 
prescribed in considerable detail by the state legislature. But 
the administration has not been vested in a state agency— 
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except in limited degree— even where a state property tax is 
levied. Instead, it has been largely decentralized in the coun- 
ties or other political subdivisions of the state. Each of these 
political subdivisions typically selects its own assessor, pays 
the cost of the assessment function out of its own tax revenues, 
and, through its own legislative body and perhaps its chief 
executive, exercises considerable control over the whole as- 
sessment process. In this typical situation, the political sub- 
divisions constitute assessment districts, although there are 
some states in which each such subdivision is broken up into 
still smaller administrative areas for assessment purposes. 

Assessment districts on the local level are of two types. Pri- 
mary districts are contiguous and together occupy the whole 
area of the state. Their assessors prepare the rolls on which 
the state and county levies (if any) are extended. Overlapping 
assessment districts, on the other hand, are non-contiguous 
governmental units which are authorized to establish assess- 
ing agencies and to list and appraise property for their own 
tax purposes despite the fact that the same property has been 
listed and appraised by a primary district. Although every 
state has primary assessment districts, less than half of them 
have overlapping districts. 

There are approximately 26,300 primary assessment dis- 
tricts in the United States. Counties or their equivalent (in- 
cluding one consolidated county and city in each of three states 
and one or more cities which are not within the limits of any 
county or counties in Maryland and Virginia) are the only 
primary districts in 26 states. Townships or their equivalent 
(including towns and cities in New England and municipali- 
ties which are not within the limits of any township or town- 
ships in 7 other states) are the only primary districts in 15 
states. In the remaining 7 states, the county pattern of assess- 
ment districts is found in some areas and the township-munic- 
ipal pattern elsewhere. The number of districts in a single 
state varies from 3 in Delaware to 2587 in Minnesota. 

The populations of primary assessment districts in the 
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United States vary from about a half dozen to nearly seven and 
a half millions, while their assessed valuations vary from $25,- 
000 to over $16,500,000,000. Over 23,000 primary districts— 
92 per cent of the total number— have populations of less than 
10,000. This tremendous number of small districts presents 
one of the major problems of assessment organization. Such 
districts have an assessment task which is inadequate for the 
development of specialized skills and the employment of a full- 
time minimum staff of one assessor and at least one assistant; 
they lack resources for the support of an assessment depart- 
ment; and they generally suffer from a relatively poor assess- 
ment performed at a relatively high cost per dollar of assessed 
valuation. 

The committee makes the following recommendations: 

1 . The assessment district should ordinarily be coterminous 
with the political subdivision performing the assessment func- 
tion. (Page 47.) 1 

2. The political subdivision performing this function 
should be one which engages in other important governmental 
activities and which finances itself in large measure out of 
property tax receipts. (Page 48.) 

3. The political subdivision serving as an assessment district 
should have sufficient resources to afford adequate assessment 
machinery, and should provide an assessment task large enough 
to realize the economies of large-scale operations and to war- 
rant the employment of one full-time assessor and at least 
one full-time assistant. (Page 51.) 

4. The assessment district should not be so large that the 
flexibility required to adapt the assessment process to special 
cases is lost. (Page 55.) 

5. Where existing assessment districts do not meet these 
standards, the state should be redistricted by one or more of 
the following means: 

a. Two or more small governmental units which perform 

1 The page number following each recommendation in this part refers to the 
point at which the recommendation is explained and supported in Part II. 
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assessment functions may cooperate to form a single assessment 
district. (Page 56.) 

b. Two or more small governmental units which per- 
form assessment functions may be consolidated to form a 
single governmental unit. (Page 57.) 

c. The assessment function may be transferred to an 
existing governmental unit whose area includes that of two 
or more of the units now performing the function. (Page 57.) 

d. The assessment function may be transferred from 
townships and small municipalities to their counties while 
large municipalities are separated from their counties. (Page 
58 .) 

e. An exceptionally large assessment district may decen- 
tralize its operations by establishing branch offices in charge of 
deputies to whom a large measure of authority and responsibil- 
ity has been delegated by the assessor. (Page 59.) 

III. Overlapping Local Assessment Districts 

Overlapping local assessment districts are found in 22 states 
and number around 6300. Some of these are required to as- 
sess their own property taxes, while others are permitted but 
not required to do so. Probably between three and four thou- 
sand actually undertake the task. Generally speaking, the as- 
sessors of these districts have the authority to list and appraise 
all tangible property which is assessable by the agencies of 
primary districts. 

There are several reasons for the existence of overlapping 
assessment districts, chief among which are: (1) the failure of 
assessors of primary districts to appraise property at its full 
value, and the consequent inability of overlapping districts 
to raise as much in taxes or incur as much indebtedness 
under existing laws as they can when doing their own assess- 
ing; (2) the failure of primary districts to do a good enough 
assessment job to satisfy the residents of overlapping districts; 

(3) the belief that the assessment of property taxes is a legiti- 
mate exercise of home-rule powers. Although one or another 
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of these reasons may justify the existence of many overlapping 
assessment districts, it is generally agreed that such districts are 
expensive, annoying to taxpayers, and frequently subversive 
of good assessment in the primary districts and of proper 
equalization of taxes on state-assessed and locally assessed 
properties. 

Most commentators on overlapping assessment districts 
have urged their abolition. This may be accomplished in any 
one of three ways. One method, and perhaps the most gen- 
erally acceptable, is to require the overlapping district to use 
the assessment rolls of its primary district or districts as the 
basis for its tax levies. Another is to make each overlapping- 
district a primary district, but this is probably the least satis- 
factory solution unless it is accompanied by governmental 
reorganization in other fields so that existing primary districts 
cease to perform any function within the areas embraced by 
existing overlapping districts. Finally, when an overlapping 
district covers most of the area of a primary district, the gov- 
ernments of the two districts may be consolidated into a single 
unit. 

The committee offers the following recommendations: 

1. Overlapping assessment districts which are now required 
to do their own assessing should be permitted to use the assess- 
ment machinery of their primary districts. (Page 83.) 

2. Tax rate and debt limitations in all states having over- 
lapping assessment districts should be carefully studied by the 
legislature with the purpose of substituting different types of 
limitation or creating a proper balance between the limita- 
tions on primary and overlapping districts so that both can 
operate equally well with a single assessment. (Page 84.) 

3. Primary assessment districts should be encouraged to as- 
sess at full value by the reduction of state levies, the distribu- 
tion of state funds according to assessed valuations, the im- 
provement of state equalization methods, or other appropriate 
measures. (Page 85.) 
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IV. The State as an Assessment District 

Not all types of property are assessable by the agencies of 
local assessment districts. Some are exempt from taxation. 
Others are assessable only by agencies of the state government. 

The operating property of public utilities accounts for the 
great bulk of the assessments made by state agencies. A few 
states subject certain classes of utilities to state-assessed gross 
earnings taxes in lieu of general property taxes, but most of 
them provide for appraisal of all or the great bulk of the assets 
of these companies by a state agency, with certification of valua- 
tions back to local officials for inclusion in the general prop- 
erty tax rolls. In either event the local assessors are relieved 
of the exceedingly difficult task of valuing such assets. 

Intangibles constitute the second large class of property fre- 
quently assigned to state assessing agencies. If we include 
Michigan, Ohio, and seven states which reach intangibles only 
by means of a tax upon their income yield at a rate higher 
than that of any tax imposed upon income from other sources, 
there are now 1 5 states with a well-established policy of state 
assessment of intangible property taxes. Since intangibles are 
exempt from property taxation in another eight or nine states, 
only half of the states continue to impose the duty of discover- 
ing and appraising them upon local officials. 

With a few exceptions, tangible personal property outside 
the public utility field is locally assessed. Such property is en- 
tirely exempt from taxation only in Delaware, New York, and 
Pennsylvania. In Ohio it is assessed by the state tax depart- 
ment, with the county auditors assisting as deputy assessors in 
the listing and appraising of small holdings. The Maryland 
Tax Commission assesses all tangible personal property of cor- 
porations and all distilled spirits. The Kentucky Department 
of Revenue also assesses whiskey while in storage. The South 
Carolina Tax Commission assesses both the real and personal 
property of a small number of industrial plants. 
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There are some taxes in a good many states which are im- 
posed in lieu of general property taxes and which may there- 
fore reasonably be classified as special property taxes and 
brought within the scope of the committee’s study. These in- 
clude state-assessed net or gross proceeds taxes on mines in 
eight or nine states, state-assessed yield taxes on forests in an 
equal number of states, and state-assessed taxes on motor 
vehicles in at least two. 

Some types of property should undoubtedly be assessed by a 
state agency, but other types are best left to local assessors. 
The particular manner in which the property tax base is di- 
vided between state and local assessing agencies should, in the 
committee’s opinion, be decided in accordance with the fol- 
lowing recommendations: 

1. The division of jurisdiction between state and local as- 
sessment agencies should be clear both to taxpayers and to as- 
sessors. (Page 108.) 

2. Other things being substantially equal, the agency assess- 
ing a property tax should be in the administrative branch of 
the government which depends most heavily upon the pro- 
ceeds of the tax. (Page 109.) 

3. All property of a type which customarily lies in more 
than one local assessment district and which is more equitably 
or easily assessed as a unit than as a series of geographically 
isolated parts should be assessed by a state agency. (Page 111.) 

4. Property of a migratory character which is constantly 
moving in and out of a state should ordinarily be assessed by 
a state agency. (Page 112.) 

5. Properties which are inventoried by state or federal regu- 
latory agencies should ordinarily be assessed by the state. 
(Page 114.) 

6. Properties which are found in relatively small number 
in all or several local assessment districts, which are of con- 
siderable value, and which can be effectively appraised only 
by highly trained persons should be assessed by the state. 
(Page 115.) 
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7. Highly standardized properties the value of which is 
little affected by location should be assessed by a state agency, 
provided its facilities for discovering such properties are not 
inferior to those of local assessors. (Page 115.) 

8. Properties whose tax situs is commonly altered, or 
thought to be altered, with the purpose of minimizing the 
taxes levied on them should be assessed by a state agency, pro- 
vided its facilities for discovering and valuing such properties 
are not inferior to those of local assessors. (Page 1 16.) 

V. Internal Organization of Local Assessment Offices 

Probably the most important steps in the organization of 
the original assessment process have been taken when taxable 
property has been divided into two categories, one of which 
is assigned to a central assessment agency, the other to a group 
of local agencies, and when the number and jurisdictional 
areas of these local agencies have been determined by estab- 
lishing the boundaries of primary assessment districts. The 
next step is to organize internally the central agency and 
each of the local agencies in which more than one person 
operates. 1 

Internal organization is the plan by which the work of an 
operating unit is divided among two or more persons and 
the efforts of these persons are coordinated^ This plan may 
be entirely informal with a small office force; but it needs to 
be increasingly formalized with larger groups, where personal 
contacts between the department head and his subordinates 
are less frequent and mutual understanding is less likely to be 
achieved spontaneously. 

There are two broad patterns of work division: (1) geo- 
graphical, in which each person does the same job but does 
it in different places, and (2) functional, in which each person 
does a different job. Whatever the pattern selected, it is put 

1 The committee has assumed here and elsewhere that it was not intended 
to make recommendations concerning the organization and personnel of state 
assessment agencies, as such. However, many principles of public administra- 
tion are equally valid on state and local levels. 
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into effect by the assignment of duties and responsibilities to 
“positions.” In all but the smallest assessment offices, there is 
then a grouping of positions into a series of operating units, 
each headed by its own supervisor. Every supervisor is sup- 
posed to secure coordination of effort within his unit, while 
the head of the assessment office is expected to secure co- 
ordination among major operating units. 

Over 22,700 primary districts and some 3000 active over- 
lapping districts have assessment agencies headed by (if not 
constituted of) single assessors. The remaining 3600 primary 
districts and some 500 overlapping districts have agencies 
headed by a board of assessors. The peculiar function of one of 
these department heads is to plan, control, and coordinate 
the work of the subordinate personnel and to represent the 
department in its relationships with the public and with other 
official agencies. In large offices, this function is often per- 
formed with the assistance of a chief deputy assessor and other 
staff officers. 

The committee recognizes that departmental organizations 
should be custom-built and not ready-made. However, the 
following propositions seem to have general application and 
are advanced as recommendations: 

1. The various activities required of the assessing depart- 
ment should be assigned in writing to appropriate positions 
in such manner as to facilitate the employment of persons with 
special skills and aptitudes, to develop in employees additional 
skills peculiar to assessment work, and to economize on the 
more expensive skills. (Page 133.) 

2. Positions should be grouped into homogeneous operating- 
units, each headed by a technically skilled supervisor. The 
type of work, area of operations, and number of subordinates 
in each unit should be such as to permit effective supervi- 
sion by its director, and as many levels of supervision should 
be established as may be necessary to assure complete coordina- 
tion of departmental activities. (Page 139.) 

3. Lines of authority and responsibility should be clearly 
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defined so that each person knows for what subordinates he is 
responsible and what supervisor has authority over him, and 
no responsibility should be delegated to a supervisor without 
commensurate authority. (Page 143.) 

4. / Final authority and responsibility should ordinarily be 
vested in a single assessor rather than a board of assessors/ 
Where there is a board, it should ordinarily have three mem- 
bers, one of whom should serve as the departmental adminis- 
trator. (Page 144.) 

5. /The assessor should be aided by a staff of sufficient size to 
be freed of detail work and to be able to devote adequate 
time to the management functions, including, among other 
things, the planning of operations, the coordination of activi- 
ties, and the maintenance of good public relations^ 5 (Page 151.) 


VI. Selection, Tenure, and Compensation of Assessors 

The internal organization of a local assessment office is like 
a skeleton; but it takes more than bones to make a living 
organism and more than an organization to make a govern- 
mental agency. The organization must be properly staffed with 
an assessor and, in all assessment districts of respectable size, 
with one or more subordinates. The importance of this staffing 
process can hardly be exaggerated. 

It has been widely assumed in the past that most anyone 
is good enough to fill the office of assessor. But the circum- 
stances which gave rise to this assumption are fast disappear- 
ing, and the public is gradually beginning to realize that com- 
petent assessors have an unusual combination of talents. It 
must be apparent, however, that persons who have the de- 
sired qualifications cannot be attracted into the assessor’s of- 
fice unless they are offered good salaries and a relatively secure 
tenure. And, of course, with higher rewards of office, there is 
certain to be a larger number of potential candidates, and 
the machinery for choosing one of them to serve as the assessor 
becomes increasingly important. 
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As a rule, almost any member of the local electorate is legally 
eligible for the office of assessor. Thus United States citizen- 
ship, an age of at least 2 1 years, a certain period of residence 
in the locality and the state, and, less universally, the ability 
to read and write are the principal statutory qualifications. 
Whether someone meeting these requirements can obtain the 
position depends upon his appeal to the voters in about nine 
out of ten assessment districts and to the city council, mayor, 
manager, or some other appointing agency in the tenth dis- 
trict. There is a formal examination of candidates only in the 
120 Kentucky counties, where they must be tested by the Com- 
missioner of Revenue before standing for election, and in 
about a dozen cities whose civil service commissions have juris- 
diction over the assessor as well as over his subordinates. 

Approximately 49 per cent of the primary assessment dis- 
tricts of the United States select their assessors for two-year 
terms, 27.5 per cent for four-year terms, 18 per cent for one- 
year terms, and the remaining 5.5 per cent for terms of three, 
five, six, or an indefinite number of years. Although similar 
data have not been collected for overlapping districts, it is con- 
sidered unlikely that they would greatly alter this distribution. 

There are provisions for removal of assessors by the elec- 
torate, by the courts, or by some state or local officer or board 
in all states, but they are seldom resorted to except in jurisdic- 
tions where the assessor holds office “at the pleasure’’ of the 
appointing officer or agency. This infrequency of removal, 
coupled with frequent reelection or reappointment of incum- 
bents, produces a low rate of turnover! A rough estimate fixes 
the average rate of turnover at 12 per cent, indicating that 
the typical assessor holds office for more than eight successive 
years. 

A majority of township and village assessors receive per 
diems ranging from $2 to $10. Cities and counties, instead of 
per diems, usually pay annual salaries ranging from $50 or $60 
in places where the work requires only two or three weeks a 
year up to ten or fifteen thousand dollars in our largest assess- 
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ment districts. In a few states, assessors are paid a commission 
on the number of dollars of assessed valuation, the number of 
parcels of real estate and lists of personalty assessed, or similar 
bases. 

The state legislature usually fixes the exact compensation of 
county assessors and the maximum compensation of town- 
ship assessors. Municipal assessment districts, on the other 
hand, are very often allowed to determine the compensation 
of their assessors by local ordinance. Salaries are ordinarily 
paid out of taxes levied by the assessment district itself, al- 
though payment of township assessors’ salaries by county gov- 
ernments and of a portion of county assessors’ salaries by state 
governments is not uncommon. 

Retirement and disability benefits, which may be thought 
of as deferred compensation, are available to assessors in a 
half dozen states if the governing bodies of their assessment 
districts choose to join a state-wide pension system or to con- 
form to a state enabling act. 

The committee makes the following recommendations: 

1 . Statutory qualifications for the office of assessor may prop- 
erly include maturity, literacy, citizenship, and freedom from 
conviction of felonies, but should not include prior residence 
within the assessment district or property ownership. (Page 
173-) 

2. The state tax department or a state or local personnel 
agency should be empowered to establish further qualifica- 
tions for assessors, to examine candidates, and to certify their 
fitness for office. 1 (Page 177.) 

3. /As a general rule, assessors should be appointed to office/ 
(Page 180.) 

4. Appointments to the office of assessor should ordinarily 
be made by the chief executive or executive board of the as- 
sessment district. (Page 183.) 

5. An appointed assessor should generally serve for an in- 
definite term of office and an elected assessor for a term of not 

5 This recommendation was not adopted by the Association. 
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less than four nor more than eight years, without restrictions 
as to service of successive terms. (Page 1 86.) 

6. Assessors should be removable for good cause, by the 
appointing agency if appointed, by the electorate and by the 
courts or the head of the state tax department if elected. 2 
(Page 188.) 

7. The assessor’s compensation should take the form of a 
fixed annual salary, not fees, commissions, or per diem allow- 
ances. (Page 190.) 

8. When the compensation of the local assessor is paid en- 
tirely by the local assessment district, it should ordinarily 
be fixed by the legislative body of the district. (Page 193.) 

g. The compensation of many assessors should be increased 
by means of (a) larger appropriations by existing assessment 
districts, (b) state aid to existing districts, or (c) the consolida- 
tion of districts of uneconomic size. (Page 195.) 

10. The salary of an assessor serving a definite term of office 
should be altered during his term only as part of blanket 
changes in the compensation of all officers and employees of 
the assessment district. (Page 197.) 

11. Membership in retirement and disability systems ap- 
plicable to the general employees of assessment districts should 
be optional for assessors serving definite terms of office or at the 
pleasure of the appointing agency and mandatory for those 
serving indefinite terms with protected tenure. (Page 198.) 

VII. Personnel Administration in Local Assessment 
Offices 

Perhaps as many as half of the local assessment agencies in 
the United States are fully staffed when their assessors have 
been selected. Others have from one to a thousand employees 
subordinate to the assessor. The success of the latter agencies 
depends a great deal upon the competence of these employees. 

Before the assessor selects someone to work in his depart- 
ment, he must decide what that person is to do and what pay 

“This recommendation was not adopted by the Association. 
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is to be offered. In large departments this involves the prep- 
aration, first, of a position classification plan and, second, of a 
pay plan. The position classification plan is a grouping of 
positions according to the duties and responsibilities assigned 
them, so that all employees doing the same kind and grade 
of work are in the same class (e.g., junior appraisers), and an 
arrangement of classes into series, so that all classes engaged 
in the same kind of work are listed in order of the grade of 
work (e.g., junior appraisers, senior appraisers, principal ap- 
praisers). The pay plan sets forth the compensation or range of 
compensation which is available to persons filling positions in 
each class in the position classification plan. This pay plan, 
when expertly prepared, is based upon a study of salaries paid 
persons doing comparable work in private employment, in 
other departments of the local government, and, with adjust- 
ments for cost of living, in other communities. Where the gov- 
ernment performing the assessment function has a central per- 
sonnel agency, the position classification and pay plans are 
often worked out on a service-wide basis so that the assessor’s 
subordinates receive the same pay as subordinates doing com- 
parable work in other departments. 

Many assessors have complete freedom in selecting subor- 
dinates; others must make selections subject to confirmation 
by a chief executive or a local legislative body; and a few, 
including the assessors of most of our largest cities and coun- 
ties, are restricted in their choice to persons whose qualifica- 
tions have been formally tested and approved by a central per- 
sonnel agency. Where there is no formal testing by a central 
personnel agency, it is feasible, of course, for the assessor to 
administer his own tests. Without them, it is difficult to resist 
the pressure for appointment on a patronage or personal basis 
rather than on a merit basis. 

‘ The management of employees once they have been re- 
cruited involves a great variety of activities;* Subordinates who 
are unhappy in their work or who have no incentive for self- 
improvement are a detriment to any office and a reproach to 
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the department head. The correction of such a situation in- 
volves a careful examination of hours of labor, working condi- 
tions, methods of promotion, in-service training programs, 
and other aspects of personnel management. 

Despite the best personnel management, every office has the 
occasion, from time to time, to drop persons from the payroll. 
Involuntary separations are especially common in local assess- 
ment offices because of seasonal variations in work loads. Need- 
less to say, frequent hiring and firing of employees in response 
to these seasonal variations not only contributes to the general 
problem of unemployment but detracts seriously from the 
quality of assessment work. It is seldom possible to secure 
highly qualified subordinates to fill positions for a period of a 
few weeks or months a year. Most assessors are fully aware of 
this, and some have succeeded in providing permanent em- 
ployment for all of their subordinates. It seems probable that 
legislative and administrative action along one or more of the 
lines suggested in Chapter VI will contribute to the progres- 
sive diminution of the problem. 

There are, of course, other reasons than seasonal decreases 
in work loads for discharging employees in assessment offices. 
Discharge policies are likely to be much influenced by appoint- 
ment policies. If the spoils system holds sway in the recruit- 
ment process, it will probably also determine which subor- 
dinates are to be dropped when the necessity for curtailment 
of the payroll or the desire to make way for new appointees 
arises. But if appointments are made on a merit basis, there 
is much less likelihood of discharge for partisan reasons; and 
this is only partly due to tire protected tenure which often ac- 
companies such a system. It is true that some civil service em- 
ployees, upon being discharged, are entitled to a trial before 
a personnel board and may be reinstated by the board if the 
discharge is considered unwarranted; but the absence of this 
protection in a good many other services has seldom resulted 
in the abuse of dismissal powers by department heads using 
a merit system of recruitment. 
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The committee makes the following recommendations: 

1. Each position in the assessing department should be 
classified according to the duties and responsibilities assigned 
it and should be given a class title and description indicating 
clearly the nature and level of the work. (Page 219.) 

2 . A standardized pay plan should be adopted for employees 
in the assessing department or, preferably, for all employees 
of the governmental unit performing the assessment function. 
(Page 220.) 

3. The assessor should fill vacancies in his department by 
the appointment of persons who have demonstrated their fit- 
ness in appropriate examinations conducted by the assessor or, 
preferably, by a personnel agency serving all departments of 
the governmental unit performing the assessment function. 
(Page 221.) 

rij.. Recruitment for important administrative and technical 
positions should be from as wide a geographical area as pos- 
sible. (Page 224.) 

5. Promotions within the assessing department should be 
made primarily on the basis of merit, not seniority. (Page 
225.) 

6. W orking conditions for the assessor’s subordinates should 
compare favorably with those provided by the best private 
employers in the locality. (Page 226.) 

The assessor should plan and promote in-service train- 
ing programs for his subordinates. (Page 226.) 

8. Disciplinary action for the violation of established rules 
and recognized standards of conduct should be administered 
promptly, fairly, and in certain terms. (Page 228.) 

9. Every effort should be made to minimize temporary em- 
ployment. (Page 228.) 

10. The assessor should be authorized to dismiss employees 
in his department, but only for cause stated in writing. Where 
there is a central personnel agency, it should be authorized to 
recommend but not to order reinstatement. (Page 236.) 

11. Subordinate personnel in assessment offices should re- 
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ceive the protection afforded by membership in a sound re- 
tirement and disability benefit system. (Page 238.) 

VIII. Administrative Review Agencies 

Up to this point we have been concerned with organization 
for the original assessment of property taxes and the personnel 
engaged in the performance of that function. This is by far 
the most important part of the property tax assessment proc- 
ess, but it is not the end of the process. After the original as- 
sessment is completed, it is always subject to some administra- 
tive or judicial review and is usually subject to equalization. 

The process of property tax review involves the examination 
of individual assessed valuations for the purpose of ascertain- 
ing whether the original assessment was justified and correct- 
ing it, or referring it back to the assessor for correction, if it 
was not. When the examination is made by a part of the or- 
ganized judiciary, it is known as judicial review; otherwise, 
even though performed by what is essentially a special tax 
court, it is generally classified as administrative review. All 
judicial review agencies and some administrative review agen- 
cies are authorized to act only on complaint. Other administra- 
tive agencies are usually directed to make a detailed examina- 
tion of the assessment rolls as well as to entertain appeals, 
although few of them change any large number of assessed 
valuations on their own initiative. 

As a rule there is a local administrative review agency for 
each local assessment district, whether primary or overlapping, 
but a few states have county review agencies serving township- 
municipal assessment districts. In addition there is frequently 
a second level of review. Thus we find a total of 26 state ad- 
ministrative review districts, 2733 county districts, 10,978 
township districts, and nearly 8000 municipal districts, and 
approximately equal numbers of review agencies. 

Most review agencies have three members. These members 
are often elected or appointed to some other post and serve ex 
officio as members of the review board. Thus, municipal 
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boards are typically composed of municipal councilmen, 
county boards of county commissioners or supervisors, and 
state boards of state tax commissioners. Members who are not 
so selected are usually appointed by the governor if they oper- 
ate on the state level and by a local court or a judge if they are 
on the local level. 

The committee makes the following recommendations: 

1 . Review districts need not conform in area to assessment 
districts. (Page 253.) 

2. Each district should be large enough to warrant the con- 
tinuous employment of a full-time administrative assistant to 
the review agency. (Page 254.) 

3. The functions of original assessment and review should 
be performed by independent agencies, with adequate safe- 
guards against the development of the review agency into a 
coordinate assessing agency. (Page 255.) 

4. The assessor, if not a member of the local review agency, 
should be required to attend its sessions in person or by dep- 
uty. (Page 257.) 

5. In most states there should be two levels of administrative 
review through which an appeal may be carried by an ag- 
grieved taxpayer. (Page 258.) 

6. Members of review agencies should be appointed to office 
on the basis of their qualifications for the position. (Page 259.) 

7. The review agency should ordinarily be a board of either 
three or five members. (Page 260.) 

8. Terms of members of review agencies should be at least 
three years and preferably five or six, with provision for re- 
moval for cause. (Page 260.) 

9. If an agency is created for the primary purpose of re- 
viewing assessments, the members should serve overlapping 
terms. (Page 261.) 

10. Compensation of members should be adequate to at- 
tract qualified persons to the office and, in the case of large 
review districts, should be in the. form of a fixed amount per 
annum. (Page 261.) 
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1 1. The review procedure should be uniform for all assess- 
ments of a given agency. (Page 262.) 

IX. Judicial Review Agencies 

Whether or not there is an independent administrative 
agency to which an assessor’s decision may be appealed— and 
there is usually at least one— the taxpayer always has some re- 
course to the courts. The area of judicial review is, however, 
much broader in some states than in others. In slightly over 
half of the states in the Union, the courts have much the same 
authority as administrative review boards, except that they 
lack the power to change assessed valuations on their own mo- 
tion and usually cannot raise valuations if they find the orig- 
inal assessment too low. The courts of these states customarily 
review appealed assessments in de novo proceedings, but with 
a presumption in favor of the assessed valuation which is 
given much weight by some courts and little by others. If the 
judgment of the court is unsatisfactory to either party, the 
appeal may be carried 011 into the higher courts of many states. 

The courts of nearly half of the 48 states have jurisdiction 
over only illegal assessments. There are, of course, a good 
many circumstances in which an assessment may be declared 
illegal; for example, the property may be exempt from taxa- 
tion. But there are only three grounds on which the legality 
of the assessor’s appraisal can be challenged: The complainant 
must allege (1) that the assessor or administrative review 
agency has acted fraudulently; (2) that the assessor or admin- 
istrative review agency has acted arbitrarily; or (3) that the 
property has been grossly overvalued, either relative to other 
property or relative to its true value. 

The federal courts are likewise limited in jurisdiction to the 
review of illegal taxes and are further limited to cases involv- 
ing diversity of citizenship or a federal constitutional question. 
There has been much controversy in the past five years over 
the extent to which these courts have accepted the doctrine 
that overvaluation without showing of discrimination justifies 
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a judgment in favor of the taxpayer. Not many months ago, 
however, the United States Supreme Court rejected the doc- 
trine in substance as have a number of state courts. 

The courts which may alter assessments for no other reason 
than that their appraisals differ somewhat from the assessor’s 
are said to review questions of fact as well as questions of law. 
This unlimited judicial review of administrative action is de- 
manded by some lawyers and jurists as necessary to the mainte- 
nance of government “by law and not by men.” But able ex- 
ponents of the administrative viewpoint urge that the judiciary 
is not trained or skilled in valuation and hence is unfitted for 
determination of facts in assessment appeals. Whether the 
administrative agencies are better qualified depends upon 
the degree of perfection attained in their organization and 
staffing. It is the committee’s belief that the required degree 
of perfection is readily attainable and that it has, in fact, been 
attained in a number of states now imposing upon the courts 
the duty of reviewing the accuracy of assessed valuations. 

The following recommendations are made: 

1 . Where there is a competent administrative review agency 
on the state level, its determination of questions of fact should 
be final if supported by substantial evidence. (Page 280.) 

2. If finality is not given to decisions of the highest adminis- 
trative agency on questions of fact, plaintiffs should at least be 
required to exhaust their administrative remedies before ap- 
pealing to the courts on such questions. (Page 282.) 

3. Exhaustion of administrative remedies should also be 
required as a condition precedent to judicial review of ques- 
tions of law involving valuation of property. (Page 283.) 

4. The judicial concept of constructive fraud should be re- 
stricted by statute to a showing of discrimination and should 
not extend to a mere showing of overvaluation. (Page 284.) 

5. In no event should appeals on assessments be tried by 
jury. (Page 286.) 

6. The process of judicial review should be simplified and 
clarified so that taxpayers will be more fully aware of their 
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rights and duties and taxes will be collected as promptly as 
possible. (Page 286.) 

It is believed that the courts themselves would welcome 
the adoption of these recommendations. Many of: them have 
displayed marked reluctance to enter the valuation field and 
have given effect to the factual findings of the administrative 
review boards whenever they could do so in good conscience. 
Our proposals would relieve the judiciary of an onerous duty, 
terminate a certain amount of inexpert tinkering with as- 
sessed valuations, and contribute to a general strengthening 
of the administrative review process by concentrating respon- 
sibility and focusing attention upon the administrative agen- 
cies. 


X. Equalization Agencies 

The functions of review and equalization are seldom dis- 
tinguished by the general public and are often intermingled 
in practice. This intermingling is not undesirable, but the 
confusion must be removed if the assessment institutions of 
certain states which assign the two functions to separate agen- 
cies are to be understood and if the techniques which are 
appropriate to equalization and not to review are to be 
adopted. 

Equalization is the process by which an agency increases or 
decreases by a uniform percentage the assessed valuation of 
all property, or all property of a particular class, within a 
single tax or assessment district. It is intended to serve various 
purposes: (1) to bring the average assessment ratios of two 
or more tax or assessment districts to a common level before 
the imposition of a tax intended to bear uniformly upon all 
districts; (2) to bring such average ratios to a common level 
before the distribution of funds to tax districts according to a 
formula involving assessed valuations; (3) to bring the aver- 
age assessment ratios for state-assessed property and locally as- 
sessed property to a common level when both are subject to 
the same or related tax rates; (4) to make tax levy and debt 
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limitations based on assessed valuations effective by equaliz- 
ing the average assessment ratio and the legal ratio; and (5) 
to bring the average assessment ratios for various classes of 
property to a common level before imposition of a tax intended 
to bear uniformly on all classes. 

Equalization powers are possessed by many administrative 
review agencies but are infrequently exercised if the agency 
has jurisdiction over only one local assessment district. The 
equalization and review agencies with jurisdiction over more 
than one local assessment district include 19 state, 728 county, 
and 24 city agencies. There are, in addition, 20 state agencies 
and 309 county agencies which have equalization powers but 
may not review individual assessments. 

County equalization agencies having jurisdiction over more 
than one assessment district may alter assessed valuations by 
assessment districts and usually by classes of property. All state 
equalization agencies may alter assessed valuations by coun- 
ties; 26 may alter them by classes of property; and 24 by minor 
tax districts. 

An equalization board, unlike a review board, is not bound 
by the federal constitution to give notice of orders increasing 
assessed valuations or to afford taxpayers or their representa- 
tives hearings on request. Statutory rights of appeal exist in a 
minority of states, and court appeals are usually confined to 
questions of law. 

The procedure of equalization involves two steps. First, the 
average assessment ratio must be found for a group of proper- 
ties. Among the more competent agencies this is done by a 
sampling process or by a reappraisal of the whole group. The 
second step is to put this finding into effect. This is sometimes 
accomplished by changing, or ordering a local official to 
change, each of the assessments of property subject to the or- 
der; but frequently it is done simply by basing calculations 
as to state tax rates, the apportionment of state funds, etc., 
on a hypothetical aggregate assessed valuation higher or lower 
than that on the assessor’s books. 
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Such information as is available indicates a low degree of 
success in county equalization and far less success than might 
reasonably be expected in state equalization. The only nota- 
ble achievements are those of agencies resting their decisions 
on facts gathered by a full-time staff of qualified, well-paid 
persons. 

The committee makes the following recommendations: 

1. The need for local equalization agencies should be re- 
moved by the enlargement of local assessment districts, by 
functionalization and close coordination of the work of deputy 
assessors, and by an expansion in the activities of state equaliza- 
tion agencies. (Page 312.) 

2. A state equalization agency should be maintained in at 
least those states which impose taxes, share taxes, or make 
grants-in-aid on the basis of local assessed valuations, or in 
which some property is state-assessed but is taxed at local rates 
or at an average of local rates. (Page 314.) 

3. Members of an equalization agency should be chosen at 
large by a person or persons representing the whole equaliza- 
tion district and not by representatives of portions of the dis- 
trict. (Page 316.) 

4. Equalization agencies should be given powers of assess- 
ment review unless independent agencies for assessment re- 
view and for assessment supervision exist 011 the same level, 
in which case the equalization function should be assigned to 
the supervisory agency. (Page 317.) 

5. State equalization agencies should be permitted to equal- 
ize by minor tax districts and by classes of property as well as 
by counties. (Page 319.) 

6. Equalization agencies should be given the option of or- 
dering changes in individual assessed valuations or in tax 
rates and distribution ratios. (Page 32 1 .) 

XL Assessment Supervision 

Some outside supervision is given to all of the steps in the 
assessment process— the original assessment, the review of in- 
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dividual assessments, and the equalization of groups of assessed 
valuations— in almost all states. In saying this, however, we are 
deliberately using the term “supervision” to embrace activi- 
ties which might better be described by the words “advice” and 
“assistance.” Even without this expansion of the term, it is 
vague enough to make a precise enumeration of assessment 
supervisory agencies a futile undertaking. However, we have 
more or less arbitrarily directed our attention to some 46 state 
agencies, 398 county agencies, and perhaps two hundred city 
agencies which have legal authority to influence appreciably 
the procedures of agencies directly responsible for the per- 
formance of the assessment function. 

Supervision by municipal agencies is, or might well be under 
the law, of a very intimate nature. Not only is the assessor in 
most cities having a strong mayor or council-manager form of 
government subject to general supervision by the chief execu- 
tive, but he is subordinate to the finance director in a good 
many council-manager cities and to the finance commissioner 
in most cities which are governed by a commission. In all in- 
stances the assessor retains at least a vestige of final authority 
by signing the assessment roll, but he can become little more 
than a chief deputy assessor if he serves under an aggressive 
finance officer who holds, by law or in practice, the power of 
appointment without showing of merit or of dismissal with- 
out showing of cause. 

County supervisory agencies are found in several of the states 
which are divided into township-municipal assessment dis- 
tricts. Where the supervisor has few other duties, as in Indiana 
and five counties in Kansas, supervision is usually fairly close; 
elsewhere it is likely to be superficial and largely ineffective. 

While we have identified state supervisory agencies in all 
states except Delaware and Pennsylvania, there are nearly a 
dozen more states whose supervisory agencies have few powers, 
and less than a dozen in which an active program of supervision 
has been instituted. There is little correlation between law 
and practice in this field. The number of different supervisory 
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powers available to the state tax departments of South Caro- 
lina and South Dakota is great but actual supervision is negli- 
gible, while the more modest powers of the Wisconsin de- 
partment have been exercised with an energy which has won 
the department much fame. 

Most of the activities of state supervisory agencies are of an 
educational character. Such activities include answering in- 
dividual inquiries, sponsoring assessment conferences, issuing 
manuals and other literature, and demonstrating methods 
through the medium of field agents. Other supervisory activi- 
ties are investigational or regulatory in nature. Classified as 
regulatory are the well-nigh universally exercised power to 
prescribe forms and the less frequently granted and seldom 
exercised power to issue rules and regulations. Although com- 
monly armed with drastic enforcement measures, such as re- 
assessment orders and proceedings for the removal of assessors 
from office, state tax authorities have usually preferred to keep 
the iron fist well concealed within a velvet glove. 

The committee makes the following recommendations: 

1. The assessor should be under the general supervision 
of the chief executive or the executive board of the govern- 
mental unit which performs the assessment function. (Page 
347 -) 

2. Supervision of township and municipal assessors by 
county agencies should, as a rule, be abandoned and any need 
which it may be designed to satisfy removed by enlarging 
local assessment districts or by expanding the supervisory ac- 
tivities of the state tax department. (Page 352.) 

3. The state tax department, or some similar agency, should 
supervise local assessors whether or not the state imposes a 
property tax for its own support. (Page 353.) 

4. The state tax department should exercise its supervisory 
powers principally by interpreting the tax law, disseminating 
useful information concerning assessment methods and prop- 
erty values, and providing technical assistance on difficult as- 
pects of the assessor’s task. (Page 355.) 
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5. Drastic enforcement measures, such as issuance of re- 
assessment orders and institution of proceedings for removal 
from office, should be employed only on petition of the local 
assessing officer, the board of review, the chief executive of the 
assessment district, or a substantial body of taxpayers and after 
careful investigation by the supervisory agency. (Page 356.) 

6. Ordinarily, the state supervisory staff should be organ- 
ized functionally where the county serves as the assessment 
district and geographically elsewhere. (Page 357.) 

7. Supervisors should be selected only after showing of 
merit and dismissed only after showing of good cause. (Page 
359 -) 




PART TWO 





Chapter I 

Primary Local Asse^^meiit 

Districts 


T he property tax is perhaps the most familiar aspect 
of public finance in the United States. It is one of the 
oldest taxes in our revenue systems. It has up to the 
present yielded more revenue than any other single tax. It 
reaches the largest group of direct taxpayers. And it is almost 
the only important tax administered by local officials. Never- 
theless, there are many aspects of property taxation with which 
even well-informed citizens are unfamiliar, and the familiarity 
of the better informed seldom extends beyond the boundaries 
of their city, county, or state. For this reason, it seems appro- 
priate to begin this description of assessment organization and 
personnel with a thumbnail sketch of the property tax process. 

The property taxing process may be said to begin when the 
appropriate legislative body defines the tax base and estab- 
lishes the necessary administrative machinery. The state legis- 
lature usually takes these initial steps, although local legisla- 
tive bodies and the electorate itself may participate in some 
degree. The next act required of the legislative branch of gov- 
ernment is the determination of either the tax rate or the tax 
levy . 1 Special property tax rates are usually set by the state 
legislature alone, but general property tax rates or levies are 
set by the legislative bodies of all levels of government which 

1 The tax levy is the total number of dollars of taxes to be billed to property 
owners. Its relation to the tax rate and the tax base is best described by the 
formula: Tax Base X Tax Rate — Tax Levy. If the tax base has previously 
been measured, the rate and the levy can be determined simultaneously by the 
legislative body. 
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participate in the tax proceeds. Rate or levy determination is 
usually preceded, however, by the measurement of the tax 
base. 

The measurement of the aggregate tax base, and of individ- 
ual shares in the aggregate tax base, is an administrative, 
rather than a legislative, process. This is the assessment func- 
tion, which is described in the succeeding paragraphs. It is 
followed by a second administrative process, commonly known 
as the “extension of taxes,” which consists of multiplying each 
person’s tax base (or “assessment”) by the tax rate. The 
administration then culminates in the third step, tax collec- 
tion. 


The Assessment Function 

(The property tax assessment function may best be described 
as the discovery of taxable property, the valuation of that prop- 
erty, and the recording of property descriptions and valuations 
in the manner prescribed by law .3 Various agencies contribute 
to the performance of this function.; First, there is the assessor 
himself, who makes a preliminary compilation (the “original 
assessment”) of property descriptions and appraisals on an 
official document customarily designated as the “assessment 
roll/ ’/Then, in the typical situation, this document is turned 
over to a second agency, which checks it for completeness and 
accuracy and listens to complaints of taxpayers in what is 
known as the “assessment review.” This review is usually fol- 
lowed by the equalization process, which is administered 
sometimes by the assessment review agency and sometimes by 
still another agency, and whose principal object is to see that 
the assessment roll in question is not out of line with the 
rolls prepared by other assessors. Impinging upon some or all 
of these processes, but not necessarily directly participating in 
any one of them, may be one or more supervisory agencies. 

This and the next five chapters deal with the organization 
and personnel of agencies which have the sole or primary 
duty of making the original assessment. The review and equali- 
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zation functions are treated in Chapters VII, VIII, and IX; and 
the supervisory function is the subject of the final chapter. 

Property tax assessment in the United States has always been 
highly decentralized. The federal government has been prac- 
tically prohibited by the Constitution from imposing this 
type of tax. Few state governments are similarly restricted, 
and all of them have at some relatively recent date financed 
themselves in large part out of property tax receipts. How- 
ever, state governments have, without exception, delegated the 
major role in the administration of the tax to their political 
subdivisions. This policy of delegation has not been unaffected 
by the centralization movement of recent decades, but the 
movement has now been just about offset by the declining 
interest of state legislators in property taxes as they have gradu- 
ally surrendered this source of revenue to their local govern- 
ments.f lt is therefore a reasonably safe prediction that prop- 
erty tax administration will continue, indefinitely to be pri- 
marily a function of the counties, cities, or other political 
subdivisions of most, if not all, of the 48 states! This chapter 
is devoted to an examination of these political subdivisions 
and to an appraisal of their acceptability as assessment dis- 
tricts. 

What Is an Assessment District? 

An assessment district has been defined as “the area within 
whose boundaries the public officer or agency legally respon- 
sible for making the original assessment of taxes has jurisdic- 
tion.” 2 This definition is acceptable for most purposes. How- 
ever, when the boundaries of such an area coincide with those 
of a governmental unit and the assessor is an officer of that 
unit, it is often more convenient to speak of the assessment 
district as if it were a corporate entity rather than a mere 
geographical area. For example, we have recommended that 
assessment districts be encouraged to assess at full value. It 
is obvious that an area cannot be encouraged and that the 

8 National Association of Assessing Officers, Committee on Assessment 
Terminology, Assessment Terminology , Chicago, 1937, p. 7. 
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term “assessment district,” as used in this recommendation, 
refers to a government or a public agency. 

As a rule, this alternative usage will give rise to no confusion, 
but there is one exception to this rule. It not infrequently 
happens that the assessor is an officer of a governmental unit 
whose area exceeds that of the assessment district. For ex- 
ample, in all but the seven most populous Pennsylvania coun- 
ties, an assessor is elected in each township; but these township 
assessors are paid by the county and are generally regarded as 
county officers. Again, in Iowa, there are a few townships 
which lie partly within and partly without a municipality; the 
portion of the township which lies outside the municipality is 
a separate assessment district, but its assessor is regarded as 
either a township officer or a county officer. 3 Under these cir- 
cumstances, the assessment district is more clearly defined by 
the area concept than by the governmental unit concept. 

A second aspect of the definition of an assessment district 
which calls for some comment is the phrase “public officer 
or agency legally responsible for making the original assess- 
ment of taxes.” It is quite possible to confuse the assessing 
officer with a supervisor or board of assessment review on the 
one hand, or with his deputy assessors on the other. Confusion 
of the first sort would result in an understatement of the 
number of assessment districts in several states, since each 
supervisor normally, and each board of review occasionally, 
has jurisdiction over a number of assessors. To call a deputy 
assessor an assessor would, of course, result in an overstatement 
of the number of assessment districts, since each assessor nor- 
mally has several deputies. 

The titles conferred by law upon particular persons in- 
volved in the original assessment and review processes are not 
to be relied upon in drawing a distinction between a super- 
visor or reviewer and an assessor, or between an assessor and a 

8 Just what identifies a person— especially one who is elected to office— as an 
officer of a particular government is not at all clear. However, this question, 
though material to the Pennsylvania example, is not at issue in the example 
last cited. 
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deputy assessor. In North Carolina, for example, there is a 
county officer known as the “tax supervisor,” but he has ap- 
proximately the same powers as officers who are called “as- 
sessors” elsewhere. Conversely, there is a county officer in 
Indiana known as an “assessor,” but the state tax law, when 
viewed in its proper historical perspective, reveals that he is 
primarily a supervisor of township assessors rather than an as- 
sessor . 4 A criterion which seems more useful, though also 
somewhat legalistic, is the certification of the assessment roll 
or book; the first person to certify the roll is usually the assessor, 
and any subsequent certification is by a review agency. Another 
useful criterion is found in the authority to change the assess- 
ment roll; the officer who has final authority to change the 
roll before taxpayers are first officially notified of their assess- 
ments 5 is usually the assessor, and anyone who can subse- 
quently change it is a supervisor or reviewer. Unfortunately, 
these two formulas for identifying assessors occasionally pro- 
duce different results when applied in a single state and neither 
is applicable in a few states. Consequently, there is sometimes 
room for dispute as to which of several persons is the assessing 
officer. 

Before proceeding to an enumeration of local assessment 
districts in the United States, it is necessary to distinguish 
two different types of districts— -primary assessment districts 
and overlapping assessment districts. By a primary local assess- 
ment district we mean one of a group of similar or coordinate 
governmental units 6 which are contiguous and which together 
occupy the whole area of the state. The county assessment dis- 
tricts of most of our southern and western states are the simplest 

4 See H. L. Lutz, The State Tax Commission, Harvard University Press, 
Cambridge, 1918, p. 151 ft’. 

6 This notice may be statutory rather than personal, in which case tax- 
payers must inform themselves of their assessments by examination of the rolls 
in some designated public place. 

0 In a few instances these districts are areas rather than governmental units. 
These exceptions are not embraced within this definition, since it is difficult 
to conceive of “coordinate” areas, but they present no particular problems of 
classification. 
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Table 1. Number of Primary Local Assessment Districts, by 
States and Types of Governmental Units, April 1, 1940 
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examples. The assessors of primary districts assess state and 
county property taxes wherever these levels of government 
impose such taxes, and they often assess the taxes of some or all 
of the other political subdivisions of the state. A11 overlapping 
local assessment district, on the other hand, is a governmental 
unit which is authorized to establish an assessing agency and 
to list and appraise property for its own tax purposes 7 despite 
the fact that the same property has been listed and appraised 
by the assessing agency of a primary district. A simple example 
of overlapping assessment districts is found in Florida, where 
the counties are primary districts and all of the cities are over- 
lapping districts. Primary local assessment districts exist in all 
states, but overlapping districts are found in less than half 
the states. 

The Census of Primary Local Assessment Districts 

There are between twenty and thirty thousand primary 
local assessment districts in the United States. The exact num- 
ber is subject to dispute, principally because there is some 
question as to who are the local assessors in Indiana, Kansas, 
Maryland, Nebraska, North Carolina, South Carolina, and 
parts of Illinois. 8 Our own conclusion is that the number is 
approximately 26,300. Table 1 shows the distribution of this 
total by states and by types of governmental units. 

7 And occasionally for the tax purposes of school districts or other minor 
governmental units. 

8 Indiana, Kansas, and Nebraska have both county and township assessors. 
Maryland, outside the city of Baltimore and two or three counties for which 


Sources: State statutes; Bureau of the Census, Sixteenth Census of the United States , 
1940 (press releases, series P-2 and P-2a) ; and sources listed on pp, 363-64. 

a Also includes parishes in Louisiana; consolidated cities and counties in California, 
Colorado, and Pennsylvania; and a consolidated city and parish in Louisiana. 

b Also includes New England towns; rural towns in New York, Minnesota, and Wis- 
consin; and plantations in Maine. 

0 Includes cities in all states for which there is an entry in the column except Penn- 
sylvania; villages in Minnesota, New Jersey, North Dakota, and Wisconsin; urban 
towns in Iowa, New Jersey, North Dakota, Pennsylvania, South Carolina, and South 
Dakota; and boroughs in Connecticut, Minnesota, New Jersey, and Pennsylvania. 
d Also includes portions of a city other than wards in Michigan and North Dakota. 

0 Each assessment district consists of one school district or of two or more school districts. 
f Each assessment district consists of one civil district or of two or more civil districts. 
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The 48 states may be divided roughly into three groups. (See 
Table 2.) First, there is a group of 26 states in which counties 
or their equivalent constitute the primary assessment districts 
throughout the state. Included within this group are three 
states-California, Colorado, and Louisiana-each of which has 
one consolidated city and county. 9 Also included are Mary- 
land, with one city (Baltimore) which is not within the bound- 
aries of any county and is therefore considered to be the 
equivalent of a county, and Virginia, all 24 of whose cities are 
similar to Baltimore in this respect. 

The second group consists of 15 states which are wholly 
divided into township assessment districts or their equivalent. 
Much emphasis must be placed upon the italicized words in 
this statement, however, for Indiana is the only state divided 
wholly into assessment districts specifically designated as town- 
ships. Some of the other states in this group, including all of 
the New England states, call their rural districts towns rather 
than townships; and all of the other states in the group ex- 
cept Iowa have a considerable number of incorporated munic- 
ipalities which bear much the same relation to their town- 
ships as Virginia cities do to the counties of that state. 10 Iowa 
is unique in that the state is fully divided into townships 11 but 
these townships serve as assessment districts only outside the 
municipalities which are superimposed upon them. 

The third group consists of 7 states which have the county 

a different organization has been created by special acts, has county commis- 
sioners, county supervisors of assessments, and assessors who operate in election 
districts or other designated areas. North Carolina has county tax supervisors 
and township “list takers and assessors.” South Carolina has county auditors 
and township, municipal, or school district boards of assessors. In Illinois the 
majority of counties have county supervisors of assessments (treasurers, ex 
officio) and township assessors, while counties with populations exceeding 
150,000 have county assessors or boards of assessors and also have township asses- 
sors in townships not wholly within a city. The officers indicated by italics are 
those which we have concluded, somewhat arbitrarily in certain cases, are the 
assessing officers in their respective states or counties. 

8 In Louisiana the unit of government corresponding to counties elsewhere 
is called a “parish.” 

10 These municipalities are variously designated as towns, cities, villages, 
and boroughs. Table n,p. 364, enumerates them by their legal designations. 

n Except for the area within the limits of Sioux City. 
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assessment district pattern in one or more counties and the 
township pattern elsewhere. The number of these county as- 
sessment districts ranges from 1 in Minnesota and New York 

Table 2. Classification of States by Primary Local Assess- 
ment District Patterns, January 1, 1941 


County Pattern 

Township Pattern 

Mixed Pattern 

Alabama 

Connecticut 

Illinois f 

Arizona 

Indiana 

Minnesota 8 

Arkansas 

Iowa 

Missouri u 

California “ 

Kansas 

New York 1 

Colorado 1 

Maine 0 

Pennsylvania 3 

Delaware 

Massachusetts 

South Carolina 

Florida 

Michigan 

Tennessee 1 

Georgia 

Nebraska e 


Idaho 

New Hampshire « 


Kentucky 

New Jersey 


Louisiana b 

North Dakota ® 


Maryland 0 

Rhode Island 


Mississippi 

South Dakota 0 


Montana 

Vermont 0 


Nevada 

Wisconsin 



New Mexico 
North Carolina 
Ohio 

Oklahoma 

Oregon 

Texas 
Utah 
Virginia d 
Washington 
West Virginia 
Wyoming 

Source: Table 1. 

“ Contains one consolidated city and county (San Francisco, California, and Denver, 
Colorado). 

b The parishes of this state are the equivalent of counties elsewhere. Orleans Parish 
and the city of New Orleans are consolidated. 

"The city of Baltimore is not within the jurisdiction of a county and is therefore the 
equivalent of a county for tax purposes. 

d The 24 cities of Virginia are the equivalent of counties for tax purposes. 

8 Contains “unorganized areas” having no township governments or their equivalent. 

f County assessment in Alexander, Calhoun, Cook, Edwards, Hardin, Johnson, Massac, 
Menard, Monroe, Morgan, Perry, Pope, Pulaski, Randolph, St. Clair, Scott, Union, 
Wabash, and Williamson counties. 

k County assessment in Ramsey County. Many other counties contain unorganized 
areas. 

h Township assessment in Barton, Bates, Caldwell, Carroll, Cass, Chariton, Dade, 
Daviess, DeKalb, Dunklin, Gentry, Grundy, Harrison, Henry, Linn, Livingston, Mercer, 
Nodaway, Putnam, Stoddard, Sullivan, Texas, Vernon, and Wright counties. 

1 County assessment in Nassau County. 

i County assessment in Allegheny, Delaware, Lackawanna, Luzerne, Montgomery, Phila- 
delphia, and Westmoreland counties. 

k County assessment in Berkeley and Charleston counties. 

1 Assessment by civil districts in Carroll, Carter, and Coffee counties. 
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to 92 in Tennessee. The particular variation of the township 
assessment district pattern to be found in the remainder of 
each such state is indicated in Table 11, page 364. 

A complicating factor in this classification of states accord- 
ing to the three assessment district patterns is found in the 
“unorganized areas” of seven states. For the most part, these 
unorganized areas are counties or parts of counties having no 
township governments or their equivalent within states whose 
counties are typically divided into townships or their equiva- 
lent. 12 Such areas exist in Maine, Nebraska, 13 New Hampshire, 
Vermont, Minnesota, and the Dakotas. Their assessing officers 
have varying jurisdictions. In Maine and New Hampshire the 
state tax department assesses all such areas; 14 in South Dakota 
and Vermont there is an assessing agency for each county con- 
taining such areas, and this agency assesses all of the county 
which is unorganized; in Minnesota, Nebraska, and North 
Dakota the unorganized area within a given county is usually 
divided into several assessment districts. 15 

Municipal and township primary assessment districts greatly 
outnumber county districts. In fact, the counties constitute 
but 7 per cent of all primary assessment districts, as compared 
with 16 per cent for municipalities and 67 per cent for town- 
ships. City wards, school and civil districts, and unorganized 
areas make up the remaining 10 per cent. 

12 In addition, there are five South Dakota counties which are “established 
but unorganized” and are attached to adjoining counties for administrative 
purposes. North Dakota counties have recently been authorized to deorganize, 
but none has done so as yet. 

u The inclusion of Nebraska in this category may seem strange to those 
familiar with local government there and in other states in the category. In 
the other six states, unorganized areas are sparsely settled areas; in Nebraska 
they include some of the most densely populated rural areas of the state. In 
this respect, those Nebraska counties which have no townships resemble the 
counties of our southern and western states, but their assessment district pat- 
tern resembles that found in out mid-western states. 

M New Hampshire unorganized places have the option of selecting local 
assessors but do not do so. See Institute for Government Research, Report on 
a Survey of the Organization and Administration of the State, County, and 
Town Governments of New Hampshire, 1932, p. 5x5. 

“These districts coincide with precinct lines in Nebraska and with county 
commissioner districts in North Dakota. In Minnesota they are laid out by 
the county board. 
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Populations and Assessed Valuations of Primary Local 
Assessment Districts 

Primary local assessment districts range in population all 
the way from 7454>995 * n New York City down to 4 in the 
borough of South Cape May, New Jersey. But South Cape 
May is more nearly typical of assessment districts in general 
than New York City. There are more districts with popula- 
tions of less than 50 than there are with populations exceed- 
ing 100,000, and there are nearly as many districts with popula- 
tions of less than 100 as there are with populations in excess 
of 30,000. 

Table 3 is a distribution of assessment districts into various 
population groups. Perhaps the most significant aspect of the 
table is its disclosure that 88 per cent of all primary local as- 
sessment districts have populations of less than 5000. This pre- 
ponderance of small districts is due in large measure to town- 
ships, 96 per cent of which have less than 5000 inhabitants. 
However, the concentrations of miscellaneous districts and mu- 
nicipalities in this population group are almost as great— 95 
and 85 per cent respectively. The county districts, on the other 
and, are concentrated most heavily in the 10,000 to 30,000 
population group, with a median population of around 1 8,000. 

Table 3. Distribution of Primary Local Assessment Districts 
by Population Groups and Types of Governmental Units, 
April 1, 1940 
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The distribution of assessment districts into various popula- 
tion groups is shown for each state in the Appendix. 16 In order 
to facilitate comparison between states, the number of dis- 
tricts within any particular population group is there ex- 
pressed as a percentage of the total number of districts in the 
state. This tabulation again emphasizes the prevalence of small 
assessment districts in states which are wholly or largely com- 
mitted to the township pattern. It also demonstrates that there 
are several states with the county pattern in which the bulk 
of the districts are in the lowest population groups. The latter 
are principally the sparsely settled states of the Rocky Moun- 
tain area. 

Similar distributions of assessment districts by assessed valu- 
ations would be enlightening, but much of the information 
that would be required has never been compiled. Further- 
more, the comparability of such data, at least as between states, 
is affected perhaps as much by differences in ratios of assessed 
to full values as by differences in taxable property. Some 
conception of the distribution can be gained, however, from 
the population table, since the correlation between population 
and assessed valuation is fairly high. Assessments seldom fall 
below $500 per capita in the absence of decided undervalua- 
tion, and they seldom exceed $2000 per capita. The range in 
assessed valuations for individual districts is from a little over 
$17,000,000,000 in New York City to around $25,000 in a 
number of districts in cutover forest areas, the dust bowl, and 
the bad lands. In 1937 there were 12 primary districts with 
assessed valuations in excess of one billion dollars and 10 with 
assessed valuations of between half a billion and one billion 
dollars. 17 At the other extreme, there are probably over 20,000 
assessment districts with assessed valuations of less than 
$5,000,000. 

18 p. 365. 

1T These data include assessments of intangibles whether subject to low rates 
or to general property tax rates and also include centrally assessed properties 
which are subject to local taxes. 
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These population and assessed valuation data tend to ex- 
aggerate the aggregate importance of minuscule assessment 
districts. Twenty-one per cent of the inhabitants of the United 
States reside in primary assessment districts with populations 
in excess of 500,000, and just a little fewer than one-half reside 
in districts of over 50,000 population. Furthermore, there is 
an even heavier concentration of taxable property in the large 
assessment districts. Districts of over 1,000,000 population 
contain 16 per cent of the population of the United States and 
24 per cent of the assessed valuation; districts of over 500,000 
contain 2 1 per cent of the population and 32 per cent of the 
assessed valuation; and districts of over 300,000 contain 28 
per cent of the population and 40 per cent of the assessed 
valuation. It is estimated that a little over half of the assessed 
valuation of the country is taxable in assessment districts with 
populations exceeding ioo,ooo. 18 

Recommendations 

The committee is convinced that existing assessment dis- 
trict patterns constitute a major obstacle to improved assess- 
ment administration in at least one-third of the states of the 
Union. History lends little encouragement to those who 
seek to remove this obstacle. Special tax study committees, 
state tax commissions, and other investigators have urged 
realignment of assessment districts in most of these states; but 
those who have a vested interest in the status quo and those 
who seek to discredit property tax administration have thus 
far proved more influential in legislative circles. However, 
there is some evidence that the resistance to reform is being 
lowered in several states, and the movement is at least being 
kept alive elsewhere. The committee therefore adds the follow- 
ing to a long line of earlier recommendations concerning 
primary local assessment districts. 

18 Data compiled from Financial Statistics of Cities over 100,000 Population, 
I 937i Assessors’ News Letter (1939) v. 5, p. 54; and miscellaneous state reports. 
See footnote 17 for an explanation of what is included in assessed valuations. 
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Lc The assessment district should ordinarily he cotermi- 
nous with the political subdivision performing the assessment 
function . 

At present there are a few instances in which a governmental 
unit is charged with the performance of the assessment func- 
tion but does not serve as the assessment district. This situation 
may arise in any of three ways: (1) The governmental unit may 
perform the function in part of its area while the remainder 
of its area is assessed by an overlapping governmental unit; 19 
(2) the governmental unit may be divided into several parts 
with an autonomous assessing agency in each part; (3) two or 
more governmental units may cooperate to form a single as- 
sessment district. 

The first of these procedures is illustrated by a situation 
which existed a few years ago in Allegheny County, Pennsyl- 
vania. In 1935, the Pennsylvania legislature passed an act 
making primary assessment districts of (1) the city of Pitts- 
burgh and (2) that part of Allegheny County lying outside the 
city limits. The law was declared invalid shortly after its en- 
actment, for the reason that it provided no machinery for 
equalizing the city assessments with the assessments outside 
the city and thus failed to afford protection against an unjust 
distribution of county taxes. But there was a second defect in 
the law. The city assessment was financed largely out of taxes 
on real property within its boundaries. But the same prop- 
erty contributed about half of the tax revenues of the 
county, with the result that the holders of city property not 
only paid the cost of assessing their own property but also paid 
about half the cost of assessing property lying outside the city. 
This injustice could have been remedied only by imposing a 
county tax rate within the city limits lower than the rate im- 
posed outside the city or by requiring the county to defray 
the cost of the city assessment. But the first of these alternatives 
is unconstitutional in Pennsylvania, as it is in most other 

10 Note that this overlapping governmental unit is not an overlapping as- 
sessment district. See p. 60. 
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states; and the second is probably a poor substitute for outright 
assumption of the function by the county. 

The second situation in which the assessment district does 
not coincide with the governmental unit performing the as- 
sessment function also finds its best illustration in Pennsyl- 
vania. Fourth- to eighth-class Pennsylvania counties may be 
said to perform the assessment function; but each township, 
borough, and city ward has a full-fledged original assessment 
agency. The result has been the creation of uneconomically 
small assessment districts and the raising of an equalization 
problem which is rather ineffectively handled by many of the 
county boards of revision. The equalization problem is in- 
herent in this pattern of assessment districts as long as the 
cost of assessing, or of any other activity of the governmental 
unit performing the assessment function, is defrayed out of 
property tax collections. The problem of uneconomically 
small assessment districts may or may not appear, depending 
upon the size of the governmental unit performing the assess- 
ment function. 

The third case of assessment districts not coterminous with 
the governmental units responsible for the assessment func- 
tion is one in which two or more governments join together 
into a single primary assessment district without becoming 
joined to the extent of creating a new governmental unit. 
This union has apparently never been required by state law 
and is not known to have occurred by voluntary action on the 
part of local governments. Comparable action has occurred in 
other fields of public administration but not in sufficient 
volume to suggest that the resistance to enlargement of assess- 
ment districts will often be overcome by this means. 

3*1 The political subdivision performing the assessment 
function should be one which engages in other important 
governmental activities and ivhich finances itself in large 
measure out of property tax receipts. 

One logical approach to the problem of primary assessment 
districts is to assign the assessment function to the highest 
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level of government which imposes a property tax. In most 
states this is the state government; in over a dozen it is the 
counties; and in Rhode Island it is the towns and cities. The 
purpose of such an assignment would be to eliminate the dis- 
parities in assessment levels which result from the attempt of 
each local assessment district to reduce its share of the taxes 
imposed by higher levels of government. At present this pur- 
pose is supposed to be achieved by equalization boards in most 
states, but nowhere has it been fully achieved, and in several 
states the equalization process is the most unsatisfactory 
phase of property tax administration . 20 

A second approach to the problem is to assign the assessment 
function to that level of government which seems most likely 
to provide a good original assessment. It is possible that both 
approaches may result in the same selection of assessment dis- 
tricts, as, for example, in California, where the counties com- 
prise the highest level of government imposing property taxes 
and the only level of local government embracing the whole 
area of the state. On the other hand, consider the situation in 
a state which is committed to a state property tax levy but 
whose state board of equalization has done a notoriously poor 
job of equalizing county assessments. The first approach sug- 
gests the advisability of transferring the assessment function 
to the state government; but the second approach may suggest 
the advisability of maintaining the status quo, since failure to 
do an acceptable job of equalization is perhaps indicative of 
inability to make an acceptable original assessment. 

Which of these approaches is the more useful depends 
largely upon the tax levies of the several levels of government. 
If the state levy is very low, say one or two mills on the dollar, 
whereas county levies are ten times as high, intra-county uni- 
formity is of much greater importance than inter-county uni- 
formity, and a small amount of variation from the average 

20 Equalization is also required in many places in order to insure each 
local government its proper share of state-collected, locally shared taxes and 
gran ts-in -aid. This complicating factor is excluded from consideration in order 
to simplify the exposition. 
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assessment level within a county results in much greater 
inequality than a similar degree of variation between county 
assessment levels. Whether the state or the counties should 
perform the function, under the assumptions stated, depends, 
therefore, principally upon which of the two levels of govern- 
ment will produce the maximum intra-county uniformity. 

It is no simple matter to decide which of several levels of 
government will do a better job of original assessment. For 
one thing, all local governments on a given level are not 
equally capable; and, even if they were, there is no simple way 
in which to test the capabilities of the different levels. How- 
ever, there is some room for generalization. First, it must be 
remembered that once an assessment district is established it is 
likely to persist for many years; consequently, the level of 
government selected to do the assessing of property taxes 
should be one which is considered to have a long-run superi- 
ority over other available levels. Furthermore, it is possible 
to identify a number of characteristics which tend to make 
one government superior to another in the conduct of this par- 
ticular function. The recommendation stated on page 48 and 
the next two succeeding recommendations set forth several of 
these characteristics. 

The recommendation now under discussion states that a 
governmental unit which is selected as an assessment dis- 
trict should be one which performs other important functions 
and finances itself in large measure out of property taxes. 
The reasons why a government failing to qualify in these 
respects need not or should not serve as an assessment dis- 
trict may be summarized as follows: 

1. A governmental unit which does not qualify in both of 
these respects can ordinarily levy its taxes upon the assessments 
of districts on a lower level without misplacing any substantial 
amount of taxes even if it fails to make an accurate inter- 
district equalization. 

2 . A government which does not depend heavily upon prop- 
erty taxes as a source of revenue is not likely to devote a great 
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deal of attention to property tax assessment and tends to 
appropriate insufficient funds for successful administration. 

3. A governmental unit which performs relatively few 
functions often cannot afford auxiliary services of the type 
provided by central personnel agencies, central purchasing de- 
partments, legal departments, and the like, with the result 
that these activities would be neglected or inefficiently con- 
ducted by an assessing department. 

4. A government which has few and relatively unimportant 
or uninteresting activities seldom attracts the public interest 
or earns the prestige necessary for the highest development of 
public administration. 

Governments with large budgets supported in consider- 
able measure by property tax receipts, on the other hand, not 
only have a relatively better opportunity to do a good assessing 
job, but they have a greater need to control the assessment 
process. The accuracy of their budgets will depend largely 
upon tax assessment and collection policies. It is perhaps ob- 
vious that assessment and collection functions ought to be 
assigned to the same government and that the policies which 
govern both, to the extent that they are not made a matter of 
state law, should be controlled by the level of government 
which is most affected by them. 

(34 The political subdivision serving as an assessment dis- 
trict should have sufficient resources to afford adequate assess- 
ment machinery , and should provide an assessment task 
large enough to realize the economies of large-scale operations 
and to warrant the employment of one full-time assessor and 
at least one full-time assistant. 

Probably the greatest single cause of inequitable property 
tax assessment, aside from the inherent elusiveness of prop- 
erty values, is inadequate financing of assessment departments. 
Meager salary appropriations usually result in incompetent 
personnel, part-time employment, and general understaffing 
of the office. Insufficient appropriations for equipment and 
supplies deprive the assessor of the essential tools of the trade 
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and force him to rely upon guesswork, the previous years’ 
assessment rolls, and the notoriously inaccurate declarations 
of property owners. It is believed that no assessment depart- 
ment, however small the district in which it operates, should 
receive an appropriation of less than $5000 and that govern- 
mental units which cannot or will not afford an appropriation 
at least this large should be relieved of the burden of financing 
this function and deprived of their status as assessment dis- 
tricts. 

But part-time employment of assessors and the absence of 
technical and clerical assistance in assessment departments are 
only partially due to inadequate financial resources of assess- 
ment districts. To an even greater extent they are due to an 
assessment task which is so small that a single person can per- 
form it within a period of a few weeks or months each year. 
This has two unfortunate results. First, it usually results in 
assessing officers of less than average competence because com- 
petent persons are seldom able or willing to leave their regular 
occupations to serve in this capacity unless the compensation 
is out of all proportion to the time so spent. Second, an officer 
who is at least supposed to be skilled in the technical aspects 
of assessment work is required to devote much of his time to 
clerical and stenographic duties, for which he may have little 
talent and for which he is almost certain to be excessively paid 
if he is at all qualified as an assessor. Consequently, it seems 
that the smallest department should consist of an assessor and 
a clerk, both working throughout the year. 

Of course, a department of larger size affords opportunities 
for greater specialization of assessment personnel. This subject 
will be treated at greater length in Chapter IV. At this point 
it is sufficient to note that the subdivision of work among a 
number of specialized employees is one of the principal 
economies of large-scale operations both in private enterprise 
and in public administration. Another economy which is 
available only to large operating units is found in the use of 
machines. Machinery can seldom be profitably employed 
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where it is to be used for only a few hours or a few days a year 
as would be the case were it to be installed for the exclusive 
use of a small assessment department or even for the use of 
all departments of a small governmental unit. 

All of the data which have been compiled on the cost of 
assessing property taxes support the conclusion that there are 
real economies in large-scale operations in this field. Thus a 
study of 71 New York towns revealed that the average cost of 
assessing per dollar of equalized valuation in towns having- 
valuations of less than half a million dollars was over twice as 
great as in towns with valuations of between one and two mil- 
lions, nearly three times as great as in towns of two to three 
millions, nearly four times as great as in towns of three to five 
millions, and over six times as great as in towns of more than 
five millions. 21 A study of per capita assessment expenses in 
California, Montana, Nevada, Oklahoma, and Wyoming coun- 
ties reveals a similar tendency for unit costs to be lower in 
counties of large populations. 22 Thus, the average per capita 
costs in the thirteen California counties having an estimated 
population of less than 10,000 in the year to which the data 
pertain (1936) was two and one-third times as great as in the 
ten counties with estimated populations of more than 100,000; 
the average per capita cost in the 19 Montana counties of less 
than 5000 23 was two and one-half times as high as in the 
eight counties of over 15,000; the average per capita cost in 

81 H. M. Haag, Governmental Costs and Taxes in Some Rural New York 
Towns, Cornell University Agricultural Experiment Station, Ithaca, 1933, p. 36. 
For a similar study in another state, see R. G. Blakey and Associates, Taxation 
in Minnesota, Minnesota University Press, Minneapolis, 1932, p. 615. 

--Per capita assessment costs were chosen in preference to costs per dollar 
of assessed valuation because of the danger that the latter will be invalidated 
by differences in assessment levels. The expenditure data used in this study 
will be found in the following sources: State Association of (California) County 
Assessors, Progress Report of the Committee on Standardization of Assessment 
Procedure, September 193(3, p. it; Montana Taxpayer, June 1940, p. 4; The 
Nevada Tax Review , October 1940, pp. 4-7; Oklahoma Tax Commission, 
Financial Statistics of Local Governments in Oklahoma far the Fiscal Year 
Ending June 30, 1939, pp. 50-51; Wyoming State Examiner, Cost of Maintain- 
ing County Government in Wyoming for the year 1937 ... . 

- 3 There are 20 counties in this population group, but one was omitted be- 
cause the assessor’s office has been combined with another county office and 
cost data are not segregated between the two offices. 



54 


Assessment Organization and Personnel 

the four Nevada counties of less than 2000 was two and one- 
third times as high as in the five counties of over 5000; the 
average in the six Oklahoma counties of less than 10,000 was 
twice that for the seven counties of over 50,000; and the 
average for the five Wyoming counties of less than 500° was 
over twice as high as for the five counties of over 15,000. The 
tendency for costs to decline with increasing population ap- 
peared in all of the states and under all possible groupings of 
counties. 24 

If a minimum acceptable size for assessment districts were 
to be selected on the basis of unit cost data alone, it would 
probably be set at a population of not less than 100,000 and 
an assessed valuation of not less than $100,000,000, while an 
optimum size would perhaps be found at a population of 
around 300,000 and an assessed valuation of around $300,- 
000,000. However, these standards are met by so few existing 
assessment districts that they are somewhat visionary. Mini- 
mum standards of 10,000 population and $10,000,000 assessed 
valuation certainly could not be criticized as too high. The 
previously specified minimum appropriation of $5,000 25 to 
cover the cost of assessing in such a district would amount to 
fifty cents per capita and, assuming a 3 per cent over-all tax 
rate, would absorb 1.67 per cent of the tax levy and a little 
less than 2 per cent of tax collections. 

24 It has been suggested that low unit costs of assessing in counties of large 
population may be due to the fact that such counties are, as a rule, more highly 
urbanized than counties of small population. If this were true, the extension 
of the boundaries of a county would not necessarily reduce its unit assessment 
costs and might even increase them by bringing into the county more rural 
area. It was therefore necessary to run partial correlations of per capita assess- 
ment costs and populations, holding population density constant, and of pet- 
capita assessment costs and population densities, holding population constant. 
In three different states (California, Montana, and Nevada) it was found that 
there was a very small positive partial correlation between population densi- 
ties and per capita costs, indicating a tendency for costs to go up with increas- 
ing urbanization; a somewhat larger negative partial correlation between 
populations and per capita costs; and a strong positive correlation (zero order) 
between populations and population densities. The study was not extended 
to the data for Oklahoma and Wyoming, there being no reason to think that 
the results for those states would qualify the conclusion that differences in 
population density do not materially affect the tendency for unit costs of 
assessing to decline as assessment districts are enlarged. 

25 Seep. 52. 
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It should be emphasized, however, that the amount of 
money spent on the assessment function means little without a 
measure of quality. With 10 to 25 per cent of all property 
taxes commonly misplaced because of improper assessments, 
it is quite conceivable that the expenditures of an assessment 
department might be increased several fold without any in- 
crease in the taxes of those who are already paying their proper 
share of the total levy and with a substantial decrease for those 
who are paying more than their share. Thus the mere fact that 
small assessment districts tend to have higher unit costs of 
assessment than large districts is of major significance only if 
the quality of assessments tends to be as good or better in the 
large districts. Although conclusive statistical proof is lacking, 
we believe that such a tendency does exist, chiefly as the result 
of the opportunities which large districts have to economically 
employ technically trained, highly specialized, full-time 
staffs. 26 

4 , The assessment district should not be so large that the 
flexibility required to adapt the assessment process to special 
cases is lost. 

It is theoretically possible, of course, for an assessment dis- 
trict to be too large as well as too small. Few would disagree, 
for example, that a property tax assessment district embracing 
the whole of the United States would be undesirable. On the 
other hand, there are a good many who think that the several 
states of the Union, the largest conceivable assessment dis- 
tricts under our present federal Constitution, would not be too 

sa A recent study of the Illinois Tax Commission afforded the intei'esting 
conclusion that Cook County, much the largest county in the state, had a 
more equitable assessment of urban property than any other county, “despite 
the tremendous variety of its real estate.” ( Tax-Rate Limits and Assessment 
Ratios, p. 20.) Although this is interpreted by the Commission as 

“fairly conclusive evidence of how a scientific assessment system operates to 
produce greater uniformity of assessment,” it may possibly be due in part to 
Cook County’s opportunity to employ a relatively large, specialized staff of 
property appraisers. In a similar study of 1921 to 1926 assessment ratios, Dreesen 
found that Multnomah County, the one large county in Oregon, was at the 
upper quartile when the ijfi counties of that state were ranked according to the 
degrees of equality obtained in the assessment of both urban and rural prop- 
erties. (A Study in the Ratios of Assessed Values to Sales Values of Real Prop- 
erty in Oregon, Agricultural Experiment Station, Corvallis, 1928.) 
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large. The arguments for and against state assessment districts 
are set forth at some length in a subsequent chapter, 27 but it 
should be noted here that there is a real and understandable 
demand that property tax administration be kept “close to the 
people.” 

Much more than in the case of other taxes, the determina- 
tion of the base of the property tax requires the exercise of a 
great deal of judgment. There are certain appraisal rules and 
procedures which can be standardized over a wide area, but 
they must be applied to facts which combine themselves into 
an infinite variety of patterns and which it is impossible fully 
to catalog or record. Most of these facts are available only in 
the vicinity of the property. Consequently, the public has 
always demanded that assessors be familiar with the property 
assigned them and accessible to its owners in a degree which is 
difficult to attain in districts of exceptionally large areas and 
populations. The principal danger, however, is not that this 
demand will be relaxed to the point that excessively large as- 
sessment districts are created, but rather that it will be allowed 
to create or perpetuate districts which are so small that as- 
sessments of unnecessarily poor quality are made at unneces- 
sarily high unit costs. 

5 . Where existing assessment districts do not meet these 
standards, the state should be redistricted by one or more of 
the following means: 

a. Two or more small governmental units which perform 

assessment functions may cooperate to form a single assess- 
ment district. 

This proposal contemplates consolidation of political sub- 
divisions for assessment purposes only. It is theoretically the 
soundest procedure where existing governmental units pro- 
vide acceptable administrative areas for most of their func- 
tions but are too small for property tax assessment purposes. 28 

27 See pp. 106-8. 

28 See Conrad H. Hammer, “Functional Realignment vs. County Consolida- 
tion,” National Municipal Review (1937) v. 36, pp. 515-18. 
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The fact that cooperation of this sort is usually voluntary in 
character effectively guarantees, however, that the reforma- 
tion of assessment districts by this process will be slow. And, 
in addition to the psychological barrier, a legal barrier in the 
form of residence requirements must frequently be overcome 
before such a plan can be adopted. 

b. Two or more small governmental units which perform 
assessment functions may be consolidated to form a single 
governmental unit. 

This second proposal involves consolidation not only for 
assessment purposes but also for all other governmental pur- 
poses and therefore transcends the boundaries of taxation. 
It has been recommended for years by persons interested in 
improving local government, but with discouragingly little 
success. There have been a few county consolidations— James 
and Hamilton counties, Tennessee, in 1919, and Campbell, 
Milton, and Fulton counties, Georgia, in 1932— and a some- 
what larger number of township and municipal consolida- 
tions. The results, though favorable, have not been sufficiently 
spectacular to overcome the resistance which meets each new 
proposal. 29 Nevertheless, this appears to be at once the most 
hopeful and the most satisfactory method of enlarging the 
numerous small county assessment districts which exist in 
several of our southern arid western states and the small town 
districts in New England, where county government is of 
relatively little importance. 

c. The assessment function may be transferred to an exist- 
ing governmental unit whose area includes that of two or 
more of the units now performing the function. 

The most obvious application of this proposal is the transfer 
of the assessment function from townships and municipalities 
to counties, long advocated in the Middle West and cur- 
rently under consideration in Kansas, North Dakota, and 

20 See Arthur W. Bromage, American County Government, Dodd, Mead, 
& Co., New York, 1937, pp. 207-10. 
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Pennsylvania. Outside o£ New England, the counties of prac- 
tically all states which now have the township assessment pat- 
tern qualify reasonably well in size and importance. It seems 
improbable, however, that this transfer will result in an out- 
standing improvement of assessment administration unless it 
is accompanied by some radical changes in county government 
organization. The changes which have already been made in 
several California and New York counties and which are being 
discussed in North Dakota are suggestive of what ought to be 
done elsewhere concurrently with the transfer of the assess- 
ment function from townships and municipalities to counties. 

d. The assessment function may be transferred from town- 
ships and small municipalities to their counties while large 
municipalities are separated from or consolidated with their 
counties . 30 

Several writers have suggested that each large city be made 
a primary assessment district and that the remainder of its 
county serve as an additional primary district assessed by a 
county officer. Under such an arrangement, the district outside 
the city is not coterminous with the governmental unit per- 
forming the assessment function and is subject to the objec- 
tions raised against the Pittsburgh-AUegheny County experi- 
ment previously described. 31 Also, there are instances in which 
the city embraces a large part of the county, leaving an area 
outside the city which is too small to serve effectively as an 
assessment district. 

Yet there is great merit in the contention that a large city 
which dominates its county should control its own assessment. 
There are, however, alternative courses. Either the city limits 
may be extended to the county boundaries and the two gov- 
ernments consolidated, as in Denver and San Francisco, or 
the city may be separated from its county, as in Baltimore, 

30 As presented in the committee's official report, the words “or consolidated 
with” were inadvertently omitted from this recommendation. 

31 See p. 47. 
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St. Louis, and the 24 Virginia cities. 32 These alternatives are 
commended to the consideration of all large cities of, say, 

100.000 and more inhabitants, or perhaps even of cities of 

50.000 and over. 


e. An exceptionally large assessment district may decen- 
tralize its operations by establishing branch offices in charge 
of deputies to whom a large measure of authority and respon- 
sibility has been delegated by the assessor. 

As previously stated, we see little likelihood that property 
tax assessment districts will become too large either through 
increases in population density or through processes of annexa- 
tion or redistricting. But the larger the district, the greater the 
need for a geographical pattern of internal organization, 33 
branch offices, and deputy assessors who, within the areas to 
which they are assigned, exercise powers only a little short of 
those exercised by the assessor himself. 


32 For more detailed descriptions of the latter proposal, see William Ander- 
son , The Units of Government m the United States , Public Administration 
Set vice, Chicago, 1934, p. 36; Illinois Tax Commission, Sixteenth Annual Re- 
port, Assessment Year rpy pp. 206-11; Raymond B. Pinchbeck, “City-County 
^ e P‘* See°pp ln ^ ntwna l Municipal Review (1940) v. 29, pp. 467-72. 
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Overlapping L#®al Assessment 

Districts 


O verlapping assessment districts were described in 
the preceding chapter as government units author- 
ized to establish assessing agencies and to list and 
appraise property for their own tax purposes (and occasionally 
for the tax purposes of school districts or other minor tax 
districts) despite the fact that the same property has been 
listed and appraised by the assessing agencies of primary dis- 
tricts. Typical examples of overlapping assessment districts 
are cities lying within county primary assessment districts, 
such as Louisville, Kentucky, which lies wholly within Jef- 
ferson County, and Atlanta, Georgia, which lies partly within 
Fulton County and partly within De Kalb County. Penn- 
sylvania affords the exceptional examples of (1) an overlap- 
ping district which is coterminous with a primary district 
and (2) an overlapping district which is divided into several 
primary districts; here boroughs in counties below the third 
class are both overlapping and primary districts, while third- 
class cities in these counties are overlapping districts divided 
into city ward primary districts. 1 

Overlapping assessment districts are sometimes confused 
with what are known as overlapping tax districts. Wherever 
two or more governmental units with property taxing powers 
have jurisdiction over a single parcel of real property there 
is said to be an overlapping of tax districts. For example, prop- 

1 Bills now pending in the Pennsylvania legislature provide for the abolition 
of these city ward assessment districts. 

60 
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erty within the corporate limits of Chicago is subject to taxa- 
tion by the city, the Board of Education of the City of Chicago, 
Cook County, the Chicago Park District, the Sanitary Dis- 
trict of Chicago, the Forest Preserve District of Cook County, 
and, in the event a state tax is again levied, the State of 
Illinois. Property tax districts in the United States number 
over i6i,ooo; 2 but assessment districts, primary and over- 
lapping, number 33,000. Practically all of these 33,000 as- 
sessment. districts are also property tax districts; but the 
remaining 128,000 tax districts must levy on assessments es- 
tablished by some other governmental unit, just as the city 
of Chicago and all of the other tax districts enumerated above 
levy their taxes on the Cook County assessments. 

Classification of Overlapping Assessment Districts 

Overlapping assessment districts may be classified as man- 
datory or optional. A mandatory overlapping district is one 
which is required by the state constitution or statutes to make 
its own assessment, whereas the governing body or the elector- 
ate of an optional district may choose between making its own 
assessment and adopting the assessment of the primary district 
or districts within which it lies. Thus the cities of Florida, 
which are directed by their state constitution to “make their 
own assessments for municipal purposes upon the property 
within their limits,” 3 are mandatory overlapping assessment 
districts; and California cities, which may either make their 
own assessments or pay the county for making them, are op- 
tional overlapping assessment districts. 

Overlapping assessment districts may also be classified as 
active or inactive. The most obvious case of inactivity is found 
where an optional overlapping assessment district enters into 
an agreement with its primary district under which the pri- 
mary district extends the taxes of the overlapping district on 
its own rolls. If the assessor of the primary district supplies a 

2 Illinois Tax Commission, Atlas of Taxing Units, 1939, p. 5. 
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copy of relevant portions of his assessment roll for extension of 
taxes by the overlapping district, the overlapping district is 
still completely inactive as far as the assessment process itself 
is concerned. Nor is the situation materially altered when the 
overlapping district accepts responsibility for copying the 
primary assessment roll or copies it after making a uniform 
percentage increase or decrease in all of the primary district’s 
valuations. In other words, an overlapping assessment district 
is said to be inactive when it relies upon the assessments of the 
primary district to the point where the taxes of both districts 
are spread in the same proportion over such properties as are 
legally taxable by both districts. 

Of course active districts vary in vitality from those which 
copy most of their assessments from the rolls of their primary 
districts to those which pay no attention to such rolls. There 
are even instances in which the rolls of the overlapping dis- 
trict are copied by the assessor of the primary district, in which 
event the primary district is inactive within the area of the 
overlapping district. 

As a general rule, mandatory overlapping assessment dis- 
tricts are active. However, the mandate seldom extends be- 
yond the selection of an assessing officer and the preparation of 
a separate assessment roll, and both of these things may exist 
without necessarily bringing the district within the definition 
of activity set forth above. 

Enumeration of Overlapping Districts 

Fewer than half the states have overlapping assessment dis- 
tricts, and only one-fourth have what might be termed a large 
number of such districts. The exact number in all states is 
not known, for it sometimes depends upon special laws which 
have been neither codified nor fully analyzed for this purpose. 
It is estimated, however, that there are nearly 6400 overlap- 
ping assessment districts in all. The division of these 6400 
into mandatory and optional districts and into active and 
inactive districts is even more problematical. A very rough 
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estimate places the mandatory districts at 1400 and the active 
districts at 3800, leaving 5000 optional districts and 2600 in- 
active districts. Table 4 shows the distribution of optional 
and mandatory overlapping assessment districts by states and 
by types of governmental units, and the notes on pages 366 to 
369 contain such information as is available on the activity of 
these districts. 


Table 4. Number of Mandatory and Optional Overlapping 
Local Assessment Districts, by States and Types of Govern- 
mental Units, April 1, 1940 


, Municipalities 



Mandatory 

Optional 

267 



California 


283 

Colorado 


Connecticut . . . . 

2 

39 


Other Districts-- — . 

Mandatory Optional 


94 114 


Total 

267 

4 

491 

39 

3 


Delaware 

Florida 

45 

272 

5 

— 

— 

Georgia 

590 

— 

— 



Kentucky 

13 6 

145 

— 



Michigan 



3°9 

— 

— 


50 

590 

281 

309 


Mississippi 295 

Missouri 69 255 

Nebraska 17 

New Mexico 1 

New York 61a 


295 

324 

17 

1 

612 


North Carolina . . . 

... 10 







Pennsylvania 

••• 35 

743 

— 

— 

Tennessee 

. . . xo6 

42 

— 

__ — , 

Texas 

. . . 

628 

27 

1 1 1 1 

Virginia 



7 


— 


10 



7 


Washington 1 

Wyoming 89 


1266 3742 i2i 1225 6334 

Sources: State statutes; Bureau of the Census, Sixteenth Census of the United States, 
1940 (press releases, series P -2 and F- 2 a) ; and sources listed on pp. 366 - 69 . 


There appears to have been a tendency in recent years for 
overlapping assessment districts of the mandatory and active 
classes to decrease in number. The Maryland state legislature 
made all overlapping assessment districts optional in 1929 and 
abolished them entirely a decade later. 4 In Pennsylvania, the 


i L. 1929, ch. 226, sec. 10 (c); L. 1939, ch, 387, sec. 8. 
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city of Scranton was first made an optional assessment district 
in 1931 and was then deprived of assessment powers in 1935; 
third-class cities in third-class counties were changed from 
mandatory to optional assessment districts in 1931; and the 
city of Pittsburgh, under the terms of a 1939 act, will cease 
to be an assessment district on January 1, 1942. 5 A few special 
districts in Texas which had previously been in the mandatory 
class were authorized in 1939 to contract with their counties 
for the assessment and collection of their taxes. 0 

On the other hand, there have been several recent increases 
in the number of optional overlapping assessment districts as 
the result of (1) transfers from the category of mandatory dis- 
tricts, (2) new incorporations of municipalities in states where 
the policy of overlapping assessment districts is well estab- 
lished, and (3) a few newly adopted overlapping assessment 
district policies. The only important recent additions to the 
ranks of assessment districts resulting from the first of these 
causes were identified in the preceding paragraph, but in- 
creases of the second type have occurred in most of the states 
listed in Table 4. The principal increases of the third type are 
found in Pennsylvania, where a large number of boroughs 
were added to the list of overlapping assessment districts in 
1929, 7 and in Virginia, where the only general law providing 
for overlapping assessment was enacted in 1930.° Many of 
these municipalities have not yet exercised their assessment 
powers, however, and the presumption is that most of them 
will remain permanently inactive. 

Populations of Overlapping Assessment Districts 

The concentration of overlapping assessment districts in 
the lower population brackets is almost as great as in the case 
of primary assessment districts. Population figures are lacking 

•'P. L. 1931, Act No. 204, Act No. 348, sec. 19; P. L. 1935, Act No. 39; 
P. L. 1939, Act No. 203- 

8 L. 1939, ch. 15. 

7 P. L. 1929, Act No. 354. 

8 Acts of 1930, ch. 259. 
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for the special districts of California and Texas, but the mu- 
nicipalities which have tax assessment powers are distributed 
into the various population groups in Table 5. 

Table 5. Distribution of Overlapping Municipal Assessment 
Districts by Population Groups, April i, 1940 


Population 

No. of Districts 

Cumulative 

1,000,000 

and over 


1 

500,000 

to 

999*999 • • • 


2 

300,000 

to 

499-999- • • 

5 

7 

100,000 

to 

299-999- •• 

W 

24 

50,000 

to 

99-999- •• 

37 

61 

30,000 

to 

49-999 - •• 

3° 

91 

10,000 

to 

29-999- 

228 

319 

5,000 

to 

9-999- •• 

3 6 ° 

679 

Under 5000 


4329 

5008 


Source: Bureau of the Census, Sixteenth Census of the United States, 1940 (press 
releases, series P-2). 

The largest municipality with overlapping assessment 
powers is Los Angeles, whose 1940 population was 1,504,277. 
The largest active overlapping assessment district is Pitts- 
burgh, with a population of 671,659, and will be Kansas City, 
Missouri, with a population of 399*178, after the abolition of 
the Pittsburgh Board of Assessment on January 1, 1942.° A 
little less than 2 per cent of all overlapping municipal assess- 
ment districts have populations in excess of 30,000, and 86 
per cent have populations of less than 5000. There are many 
such districts with fewer than 100 inhabitants, ranging down 
to a low of 3 in White Sulphur Springs, Georgia. 

Assessment Levels in Overlapping Districts 

Most overlapping assessment districts assess property at 
higher levels than their primary districts. The Bureau of the 
Census reported only 3 out of a total of 46 active overlapping 
districts of 30,000 to 100,000 population which assessed at a 
lower level than their primary assessment districts in 1931 and 
3 out of a total of 19 overlapping districts of 100,000 or more 
population which assessed at a lower level than their primary 

0 Kansas City is not a particularly active assessment district, but neither is it 
completely inactive. The largest highly active overlapping assessment district 
in 1942 will be Houston, with a 1940 population of 384,514. 



Overlapping Local Assessment Districts 67 

districts in 1937. (See Table 13, page 369.) Three other cities, 
all of which are in Missouri, assessed at exactly the same level 
as their primary districts. The 56 remaining overlapping as- 
sessment cities of over 30,000 had assessed valuations ranging 
from a fraction of 1 per cent to 461 per cent in excess of their 
primary districts’ assessments of the same or substantially the 
same property. The 1940 equalization ratios established by 
the California State Board of Equalization indicate that only 
4 cities in that state assess at a lower level than their counties, 
whereas 136 assess at a higher level, ranging up to a maximum 
excess of 175 per cent. 10 A recent study in Florida revealed that 
the total assessed valuation for 203 cities was nearly three times 
the county assessment on the same property. 11 

While the assessment of property at a level above that of 
their primary districts is typical of overlapping assessment dis- 
tricts, there are at least two states in which this situation is 
reversed. In the latest year for which information is available, 
442 out of 61 1 New York villages are reported to have assessed 
at lower ratios than their towns; 12 and Michigan villages are 
said usually to assess below their townships. 13 

There are also at least two states in which assessment levels 
are almost always the same for overlapping and primary dis- 
tricts. Both instances may be explained by constitutional re- 
strictions. The Alabama Constitution restricts tax rates in 
most municipalities to certain percentages of the value of the 
property situated therein “as assessed for state taxation during 
the preceding year,” 14 and the Missouri Constitution pro- 
hibits valuations for town, city, and school district tax pur- 
poses in excess of the valuation of the same property for state 

10 Letter from DeWitt W. Krueger, Chief of the Division of Research and 
Statistics, dated Nov. 22, 1940. 

11 Florida State Planning Board, Municipal Government in Florida, 1939, 
p. 120. 

32 Department of Taxation and Finance, Nero York State Tax Bulletin, 
May 1940. 

13 Letter from J. M. Leonard, Director of Research, The Detroit Bureau of 
Governmental Research, dated Oct. 22, 1937. 

Sec. 216. (See also Amendments VI and VIII.) 
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and county purposes. 15 Under these constitutions, the maxi- 
mum municipal tax levy is obtained by adopting the county 
assessments and levying the highest constitutional tax rate; 
and the financial condition of many municipalities has forced 
them to make this maximum levy. Furthermore, the statutes 
of Missouri make the county assessor a member of the board of 
assessors for second-class cities, 10 and the assessors of third- and 
fourth-class cities are required to collaborate with their county 
or township assessors to the end that both assessments will 
conform. 17 

Although the assessment level of the typical overlapping dis- 
trict usually exceeds that of the primary district, it apparently 
does not exceed the level to which the assessor of the primary 
district is supposed to adhere. Thus in California, where both 
cities and counties are directed by law to assess at full value, 
the State Board of Equalization found in 1940 that the coun- 
ties were all assessing at a 50-per-cent level and that only 7 
cities were assessing at over 100 per cent. The aggregate assess- 
ments of the 203 Florida cities previously mentioned were 
estimated to be but 7 1 per cent of the full value of their taxable 
property although they were nearly three times as high as 
the “full value” assessments of the same property by county 
agencies. Similarly, where the primary district assesses above 
the overlapping district, the level is unlikely to be so high 
that it exceeds the statutory standard. The New York State 
Tax Commission reports no assessment ratios exceeding 100 
percent in that state even though town assessments customarily 
exceed those of their villages. 18 These data simply indicate 
that there is strong popular and legal resistance to general 
overassessment— or at least to official acknowledgement of gen- 
eral overassessment— and very little resistance to underassess- 
ment. 

15 Art. X, sec. 11. 

19 Revised Statutes, sec. 6589. 

17 Ibid, secs. 6779. 6994. Technically this makes third- and fourth-class 
cities primary assessment districts, served by two-member boards of assessors, 
rather than overlapping assessment districts. 

18 New York State Tax Bulletin , May 1940. 
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The Case for Overlapping Assessment Districts 

The literature on overlapping assessment districts is con- 
fined almost exclusively to their condemnation. However, 
it is obvious that an institution found in nearly half of the 
states must have some reason for existence. Inquiries directed 
to students of government and public officials in these states 
disclosed seven different reasons. These may be summarized 
as follows: 

1. If tax levies and the public debt are limited to certain 
percentages of assessed valuations, each governmental unit 
finds some advantage in controlling its own assessment. Such 
control is most obviously useful as a means of escaping the 
rigors of a stringent limitation, but it can also be used by the 
administration to curb appropriations and the authorization 
of bond issues by the legislative body. 

2. Overlapping assessment districts often have the oppor- 
tunity to make a moie equitable assessment than would be 
provided them by their primary districts. Although the over- 
lapping assessment is ordinarily used only as the basis for 
municipal taxes, these are likely to comprise the major por- 
tion of the tax burden within the overlapping district. 

3. Overlapping assessment districts constitute an expres- 
sion of political independence which has been fostered by the 
proponents of home rule in its more extreme aspects. 

4. Low tax rates are frequently used to attract industries 
and wealthy residents. They are also used by incumbent ad- 
ministrations as evidence of faithful stewardship. But control 
of the tax rate depends to some extent upon control of the 
assessment since the two tend to vary inversely. 

5. Control over assessments can be used to punish political 
opponents and to dispense political favors; it can also be used 
to subsidize corporations and individuals who have been in- 
duced to locate in a community or to remain there. 

6. Municipalities and special tax districts occasionally lie 
in two different primary assessment districts. If no adequate 
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machinery for equalizing the assessments of primary districts 
exists or can be created, such a municipality or special district 
should assess its own property taxes. 

y. A few municipalities which now serve as overlapping 
assessment districts were chartered before their county assess- 
ment agencies existed. These municipalities were given as- 
sessment powers which were not subsequently withdrawn. 

Once an overlapping assessment district has been created, 
whether for a good reason or a poor one, there is strong re- 
sistance to its abolition. Vested interests in public offices and 
in certain assessment policies which will be abandoned or 
altered if all taxes are to be based upon the assessments of pri- 
mary districts combine with general public inertia to per- 
petuate the status quo. Nevertheless, as previously noted, 
there is a tendency for active overlapping assessment districts 
to decrease in number. It is therefore appropriate to examine 
the validity of the reasons for creating such districts and to 
inquire whether legislation providing for their abolition 
should satisfy in some other manner the need which originally 
gave rise to them. 

Debt and tax limitations 

No other single thing has contributed more to the creation 
of overlapping assessment districts, or at least to their per- 
petuation as active overlapping districts, than municipal tax 
and debt limits based upon assessed valuations. If municipali- 
ties so limited were suddenly deprived of their assessment 
powers, many of them would be forced to reduce their tax 
levies by large amounts. At the same time, they might find 
themselves unable to borrow further money because their 
existing indebtedness exceeded their new debt limit. The 
drastic curtailment of municipal services, the slashing of 
public payrolls, and the disruption of capital improvement 
programs which would result from these two things would be 
welcomed only by the most violent critics of municipal gov- 
ernment. On the other hand, a few municipalities would find 



Overlapping Local Assessment Districts 71 

their tax levying and debt incurring powers expanded, and 
this would be denounced as an invitation to extravagance by 
many of the unofficial guardians of the public purse strings. 

It is difficult to see how overlapping assessments can be 
abolished in many states without causing some sharp increases 
or decreases in tax levying or borrowing powers. However, 
there are several possibilities which might be explored. 

First, there is the possibility of establishing tax and debt 
limits which are independent of assessed valuations. For ex- 
ample, a debt limit based upon certain municipal revenues 
has been recommended by some, 19 while a limitation on ag- 
gregate tax levies rather than on tax rates not only has been 
recommended but has been widely adopted. 20 The advocates 
of these limitations argue that assessed valuations provide a 
base which is subject to manipulation over a wide range and 
is defective in certain other respects. 

If no radical departure from existing debt and tax limita- 
tions is feasible, there is the second possibility of making ap- 
propriate adjustments of the present limitations. Suppose, for 
example, that cities are allowed to incur debts up to 5 per cent 
and levy taxes up to 2 per cent of their assessed valuations, 
while counties may incur debts up to 4 per cent and levy taxes 
up to 1.5 per cent of their assessed valuations. With a full 
valuation of property this would probably give the counties 
a substantial unused balance of borrowing and taxing powers. 
Consequently, there may be little resistance to a lowering of 
the county assessment level to 50 per cent of full value, thereby 
cutting the effective debt and tax rate limits in half. But this 
will doubtless place many cities in a difficult financial situa- 
tion if they lack the right to make their own assessments. The 
obvious solution is to balance the debt-incurring and taxing 
powers of the several types of local governments so nicely 

10 Report of the Connecticut Special Tax Commission of 1953, Hartford, 
1934, pp. 214—15, 230; B. U. Ratchford, “A Formula for Limiting State and 
Local Debts," Quarterly Journal of Economics (1936) v. 51, pp. 71-89. 

" a See Wiley Kilpatrick, “A Western Chapter in Expenditure Control," 
Bulletin of the National Tax Association (1937) v. 22, pp. 144-51. 



72 Assessment Organization and Personnel 

that each type will press equally against a given assessment 
level. In the example given, this would call for a reduction of 
the county limits, say to 2 per cent for debts and 0.75 per cent 
for taxes. Or, since cities and counties vary widely within a 
single state, it may suggest the need for over-all debt and tax 
rate limits to be divided among the county, the city, and other 
local tax districts by a county budget board, much as over-all 
tax limits are now allocated in Indiana, Michigan, Ohio, and 
Oklahoma. 

Finally, if the debt and tax rate limits are to remain com- 
pletely unchanged, a solution may be sought in an attack upon 
the practice of systematic undervaluation by assessors of pri- 
mary districts. Several weapons may be employed in this 
attack. The abandonment of state property tax levies, which 
are spread upon the assessments of primary and not overlap- 
ping districts, has proved only partially effective. 21 The dis- 
tribution of state grants-in-aid and state-collected taxes ac- 
cording to assessed valuations should prove effective, but may 
cost more than it is worth. Making state grants conditional 
upon full valuation has been suggested 22 but appears 
politically impracticable. Probably the most effective program 
would involve closer state supervision and better state equal- 
ization, with the provision that the equalized valuation shall 
constitute the basis for computing local debt and tax rate 
limits. 

The quality of primary assessments 

The fact that the assessors of overlapping districts frequently 
spread taxes more equitably than the assessors of their pri- 
mary districts, if not one of the principal reasons for cre- 
ating overlapping districts, is at least one of the best reasons 
for retaining them. Municipal governments, by and large, 

21 James W. Martin and C. M. Stephenson, “Aspects of the Movement To- 
ward Separation of the Sources of State and Local Revenues,” The Tax Maga- 
zine (1933) v. n, pp. 61-64, 79-81. 

22 Chester B. Pond, Full Value Real Estate Assessment as a Prerequisite to 
State Aid in New York , New York State Tax Commission, Albany, 1931. 
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are better organized and better staffed than other local units. 
The principal advances in local government administra- 
tion, such as central purchasing, central budgeting, and the 
merit system of employment, have originated in the cities. 
While other cities have been quick to recognize and adopt 
such improvements, the counties and townships have either 
resisted changes or have lacked the authority to make them. 
As a result there have been advances in administrative prac- 
tices in some overlapping assessment districts which have been 
unmatched by their primary districts. 

A further objection to the relinquishment of assessment 
powers by cities to their counties is that county governments 
are frequently controlled by rural representatives who are un- 
sympathetic to the needs of an urban community. Such a 
condition may result in an assessment which, though accurate 
enough to meet the demands of rural districts with low tax 
rates and homogeneous properties, is intolerable to those own- 
ing properties within a high-rate urban district. This again is 
largely a problem of the general structure of government, and 
one which should be faced in any reorganization program. 

There are two ways in which the problem of unsatisfactory 
primary assessments in urban areas can be met without creat- 
ing an overlapping assessment district. The first involves a 
direct attack upon the causes of inadequacy, having as its 
objective the improvement of assessment organization, person- 
nel, and administration in primary districts. The second is 
based on the assumption that existing primary assessment 
districts will always be unable or unwilling to provide ac- 
ceptable bases for municipal taxes; it involves restriction of 
the jurisdiction of existing primary assessment districts to 
areas outside existing overlapping districts and the trans- 
formation of existing overlapping assessment districts into 
primary districts. 

The first of these two procedures is recommended in all 
instances. If it is politically or economically unfeasible, the 
second procedure may occasionally be preferable to the main- 
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tenance of overlapping districts. But this second procedure is 
seldom attractive. Most municipalities are too small to serve 
acceptably as primary districts. And if the municipality itself 
is large enough to make a good primary district, there is the 
danger that the rural area of the county, when separated from 
the urban area, will make an inadequate assessment district. 
Furthermore, this procedure ordinarily creates a new equaliza- 
tion problem, since the county then spreads its taxes over an 
area assessed partly by the county assessor and partly by 
the city assessor. The latter problem can be avoided only by 
completely divorcing the city from its county, as has been 
done in Baltimore, St. Louis, and throughout Virginia. 23 

Home rule 

The committee subscribes freely to the general principle 
of home rule— that matters of purely local concern should be 
subject to local control without interference by a state legis- 
lature. Obviously, the primary assessment function does not 
come within the scope of home rule, as so defined. The rolls 
of a primary district, either before or after equalization, almost 
invariably serve as the basis for the apportionment of taxes of 
other governmental units; and they frequently determine, or 
assist in determining, the proportion in which state grants-in- 
aid and state-collected, locally shared taxes are distributed to 
local governments. But the rolls of an overlapping assessment 
district almost never serve such purposes. They are ordinarily 
used only in the spreading of city taxes. 

Viewed from a purely legalistic angle, it is difficult to say 
whether the power to assess property taxes is a home-rule 
power. There are 16 states in which cities have the constitu- 
tional right of home rule. 24 Five of these have made all home- 
rule cities primary assessment districts, not because they are 
home-rule cities but because this happens to fit into their 

23 See p. 40. 

21 The Pennsylvania and Utah constitutions direct the legislature to frame 
home-rule legislation, but none has yet been enacted. These states are not 
included among the 16 mentioned in the text. 
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primary districting scheme . 25 Three others have made all 
cities overlapping assessment districts, whether or not they 
enjoy home rule . 26 Thus there are only eight states in which 
the question whether home rule involves the right to make 
overlapping assessments .seems likely to have been raised. 
Three of these have answered the question in their constitu- 
tions, two by denying this right , 27 one by affirming it . 28 The 
five remaining home-rule states 29 have left the decision to their 
courts, three of which have apparently answered in the neg- 
ative 30 and another in the affirmative . 31 

85 These states are Maryland, Michigan, Minnesota, New York, and Wiscon- 
sin. In Maryland, only one city (Baltimore) enjoys constitutional home rule, 
and it is now the only city serving as an assessment district. Both cities and 
villages enjoy home rule in Michigan and Wisconsin; and the villages, too, 
are primary assessment districts in the latter state. With respect to its villages, 
Michigan falls into the group of states listed in footnote 26. 

88 The states in this group are California, Missouri, and Texas. See also the 
reference to Michigan villages in footnote 25. 

87 The Ohio Constitution (Art. XIII, sec. 6) directs the legislature to restrict 
the taxation, assessment, and borrowing power of municipalities. The West Vir- 
ginia legislature may authorize municipalities to assess and collect taxes for 
corporate purposes, and thus, by implication, may withhold such authority 
(Art. X, sec. 9). 

88 Colorado (Art. XX, sec. 6g). 

88 Arizona, Nebraska, Oklahoma, Oregon, and Washington. 

30 Oklahoma, Oregon, and Washington. In the Oklahoma case ( City of 
Sapulpa v. Land (1924) 101 Okla. 22, 223 Pac. 640), which involved the Tight 
of a city to alter the tax collection procedure prescribed by the state legisla- 
ture, the State Supreme Court said, “It is . . . our conclusion that taxes in this 
state must be assessed and collected pursuant to and under the authority of 
general laws enacted by the legislature.” The Oregon case ( Portland v. Port- 
land Railway , Light & Power Co. (1916) 80 Ore. 271, 156 Pac. 1058) arose out 
of the attempt of the city of Portland to assess a franchise tax on a local utility 
company. In the course of the opinion, the court said: “. . . the legislature 
has specified what property shall be assessed and has also designated the 
officers who alone can and must perform the duty of listing and assessing 
property. The city must make its levy on the assessment roll prepared for 
the county, and all taxes levied on property are confined to that assessment 
roll.” The Washington case ( State ex rel. Seattle v. Carson (1893) 6 Wash. 
250, 33 Pac. 428) involved a mandamus action against the comptroller of 
Seattle. The petitioner sought to force compliance with the city charter pro- 
visions for a separate city assessment whereas the general law provided for 
the basing of city taxes on county assessments. The decision did not turn 
entirely on the question of home rule, but the court implied that the home- 
rule principle was not violated as long as the city was free to levy its own taxes. 

31 Eppley Hotels Co. v. City of Lincoln (1937) 133 Nebr. 550, 276 N. W. 196; 
certiorari denied (1938) 304 U. S. 576. This case involved questions of tax 
rates and the manner of selecting an assessor. The court said that “city taxes, 
to be used strictly for city purposes, are a matter of municipal concern and in 
no way concern the state in their subject-matter nor in the way they were 
assessed and levied in the case at bar.” 
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Whether or not municipal home rule should include the 
right to assess municipal taxes is a moot point. This is an ac- 
tivity which, if not a matter of purely local concern, is well 
within the broad twilight zone separating matters of purely 
local concern from matters of purely state concern. There are 
only two important respects in which one locality has an 
interest in the assessment of another locality’s taxes: (1) Over- 
assessment may impair the credit rating of one governmental 
unit and indirectly of other governmental units which are 
associated with it in the minds of investors; (2) promises of 
underassessment of particular properties may be used to at- 
tract migratory industries and residents from one community 
to another. Whether these two points are sufficient reason for 
denying home rule on assessments will perhaps depend upon 
whether there is home rule on the levying of taxes. If mu- 
nicipalities are free to set their own tax rates or levies, their 
home-rule prerogatives are usually not materially infringed by 
denying them the additional right to make their own assess- 
ments. 

Favorable tax rates 

Many municipalities strive constantly to maintain a low 
tax rate. This, it is thought, will reflect credit upon the ad- 
ministration and will attract industries and wealthy residents 
to the community. However, if the low rate results from high 
assessed valuations, it means something quite different from a 
low rate resulting from small expenditures. The creation of an 
overlapping assessment district actually tends to raise the tax 
rate relative to the true value of property, since it increases 
expenditures in some measure by adding a new government 
function. While this increased cost may be justified in some 
cases by an improved assessment, it follows that the main- 
tenance of a low municipal tax rate is not itself an adequate 
justification for overlapping assessment districts. 

The last three reasons for the creation or maintenance of 
overlapping assessment districts, listed on pages 69 and 70, are 
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of minor importance, and other means of achieving the same 
ends are fairly obvious. 

The Case Against Overlapping Assessment Districts 

Many states contain only primary assessment districts, and 
a still larger number contain no active overlapping assessment 
districts. There has been practically no articulate demand in 
these states for overlapping assessments. On the other hand, 
special survey commissions and other investigators in states 
with active overlapping assessment districts have frequently 
recommended their abolition. 32 The various arguments which 
have been advanced by the “abolitionists” may be summarized 
as follows: 

1. Overlapping assessment subjects the taxpayer to the an- 
noyance of double visitations, double listing of property, and 
the necessity of defending his interests before two independent 
assessing agencies and two independent reviewing agencies. 

2. Overlapping assessment practically precludes centraliza- 
tion of the property tax collection function in a county agency 
and thus contributes to the annoyance of taxpayers who must 
pay taxes to two different agencies and to purchasers of real 
estate who must search the records of two agencies to discover 
unpaid taxes secured by lien upon the property. 

3. A piece of property is usually assessed at different figures 
by the primary and overlapping assessment districts, either 

^Assembly Interim Committee on Assessments and Appraisals of Real 
Property (Calif.), Report, 1937, p. 24; California Tax Research Bureau, Report, 
Jan. 23, 1933, p. 116; Governor’s Advisory Commission, County Government 
and Taxation in Delaware, Dec. 23, 1932, p. 10; The Efficiency Commission of 
Kentucky, The. Government of Kentucky, 1924, v. 1, p. 257: L. B. Miller, Local 
Finance and Procedure, A Report to the (Michigan) Commission of Inquiry 
into County, Township and School District Government, 1933, p. 39; New 
York State Commission for the Revision of the Tax Laws, Report, Feb. 15, 

1932, Memorandum No. 3, p. 25, Sixth Report, Eel). 6, 1935, p. 242; West 
Virginia State Tax Commission of 1901-02, Preliminary and Final Report, 
1902, pp. 25-26. A recommendation for the abolition of inactive overlapping 
assessment districts was made by Griffenbagen and Associates in their Report 
Made to the (Wyoming) Legislative Committee on Organization and Revenue, 

1933, v. 1, p. 501. The Consultant Service of the National Municipal League, 
on the other hand, recommended the continuance of overlapping assessments 
in a report entitled The Governments of Atlanta and Fulton County, Georgia, 
1938, v. i,p. 107. 
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because of differences in judgment or because of differences in 
policy. This results in loss of confidence in the assessors’ work 
and unjustified complaints against assessed valuations. 

4. Where the assessors of the primary and overlapping dis- 
tricts work together and list property at identical figures, 
there is a diffusion of responsibility similar to that which 
exists where assessments are made by a two-member board. 

5. When the overlapping assessment is on a higher level 
than the primary assessment, there is a tendency for the 
primary assessment level to be higher within the overlapping 
district than elsewhere. 33 

6. When public utilities or other properties are assessed by 
the state tax department but are subject to taxation at local 
rates by both primary and overlapping assessment districts, 
the state tax department is usually required to compute equal- 
ization ratios for both primary and overlapping districts and 
is thus faced with a larger task than a similar agency in a state 
having no overlapping districts. 

7. Overlapping assessment districts involve duplication of 
effort and added expense which could better be devoted to a 
single assessment or avoided completely. 

Annoyance of taxpayers 

The annoyance, inconvenience, and expense to property 
owners which result from the duplication of assessment ma- 
chinery are readily apparent. First the taxpayer must file two 
different lists of his taxable property, following, in all proba- 
bility, two different sets of instructions and regulations. Then 
he may be subjected to double visitations and be required to 
submit to examination by two different assessors. When the 
original assessment process is completed, he will probably 
have to inspect two different sets of assessment records to dis- 
cover the amounts for which he is assessed. If he believes that 
he has been discriminated against, he may have to protest the 
assessment before two assessors, appeal to two different local 

33 California State Tax Commission of 1917, Report, p. 73. 
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boards o£ review, and perhaps carry both appeals to higher 
administrative or judicial review agencies. The whole process 
may be further complicated by differences in tax calendars, 
making it difficult to remember all of the dates upon which 
particular action must be taken and impossible to save time 
by transacting business with the two assessment agencies in 
quick succession. 

But the annoyance is not over with the completion of the 
assessment process. Usually overlapping assessment is but a 
prelude to decentralized collection of taxes. This means that 
each taxpayer receives one bill for his municipal taxes and 
another for the taxes which he owes other levels of govern- 
ment. One of the worst features of this is that either or both 
bills may be left unpaid with the result that the work of 
searching for tax liens by prospective purchasers of the prop- 
erty is approximately doubled. 

Diffusion of responsibility 

To a casual observer, it might appear that two assessors are 
always better than one and that this should lead to more 
equitable assessment within an area assessed by a primary dis- 
trict and again by an overlapping district. Property which was 
omitted by one assessor would be brought to his attention by 
the other assessor; and appraisals would tend to reflect the 
combined judgment of two persons rather than the judgment 
of a single assessor. In practice, these benefits are seldom 
realized. More often than not, it appears, one assessor either 
relies completely upon the work of his colleague, or the two 
assessors operate so independently that the work of one is of 
little benefit to the other. 

An unfortunate division of responsibility arises when the 
assessors of primary and overlapping districts work together, 
either by means of actual collaboration or by means of roll 
copying. Under these circumstances, valuations on the two 
rolls may be expected to agree or to bear some uniform rela- 
tionship to each other. This agreement or established rela- 
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tionship may be adduced as evidence of the validity of the 
rolls, although it may actually evidence the copying of one 
of the two rolls. Where the agreement arises from actual col- 
laboration of the two assessors, it is of more significance; but 
under these circumstances the overlapping district is, in effect, 
assessed by a two-member board, with at least some of the 
diffusion of responsibility and other disadvantages accompany- 
ing administration by a multiple-headed agency. 31 

Independent action by the two assessing agencies is even 
less satisfactory. No two persons, however skilled, can be ex- 
pected to place identical valuations upon a piece of property. 
Furthermore, the assessor of the overlapping district, who is 
seldom subject to supervision by the state tax department, may 
endeavor to encourage new construction or the migration of 
industries by policies which the assessor of the primary dis- 
trict is unable to pursue. The assessor of the primary district, 
in turn, may adopt a policy of fractional assessment which is 
denied the assessor of the overlapping district because of the 
financial circumstances of his district. Whatever the cause, 
each discrepancy in the two assessments of a single piece of 
property helps to destroy confidence in the assessment process. 
Complaints are inevitable and are often rewarded at the 
expense of those who fail to make equally justifiable com- 
plaints. 

Equalization problems 

The use of different assessment levels by an overlapping 
assessment district and its primary district is almost universal 
outside Alabama and Missouri. This typical situation gives 
rise to two equalization problems. 35 

The first of these problems may be illustrated by a city whose 
assessor has adopted a policy of full-value assessment, lying 
within a county whose assessor aims at a somewhat lower level, 

ai See pp. 146—48. 

35 Note, however, that overlapping assessment districts are occasionally used 
to eliminate an equalization problem where the overlapping district lies 
in more than one primary district. 
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say 50 per cent. While the county assessor may achieve this 
level in that part of his district lying outside the city, he is en- 
couraged to strike a somewhat higher level, say 60 per cent, 
within the city. Owners of property within the city are not 
likely to protest such an assessment, since it is still far below the 
overlapping assessment, yet it results in a considerable amount 
of misplaced county and state taxes. This tendency toward 
disparity in county assessments might be even more pro- 
nounced if the city assessor claimed to be assessing at one 
level and actually assessed at some other level. It is unlikely 
that it would be completely remedied by action of the county 
equalization board. 

The second problem is one of equalizing state-assessed prop- 
erty with locally assessed property. Most of the states with 
overlapping assessment districts have provided for state as- 
sessment of some or all public utility properties and for cer- 
tification of the assessment back to local officials for inclusion 
in the general property tax rolls. The existence of overlapping 
assessment districts in such a state means an added burden 
upon the state assessing agency, since it is proper, although not 
always required, to compute the certified valuations at that 
fraction of full value which obtains in the local assessment 
of other property. If, for example, a county primary district 
assesses at 50 per cent of full value and a city overlapping as- 
sessment district at 75 per cent, the state assessing agency 
ought to certify a thousand dollars’ worth of property at $500 
to the county and $750 to the city. 

The amount of work thus imposed upon the state assess- 
ing agency will depend somewhat upon the method of equali- 
zation which is adopted. If the procedure involves the collec- 
tion of sample assessment ratios, 36 the appraised values or sales 
prices of properties lying within overlapping districts must be 
compared with two assessed valuations— that of the primary 
district and that of the overlapping district— instead of one, 
and the sample may need to be enlarged to yield reliable re- 

30 See p. 307. 
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suits. Except for the possible enlargement of the sample, the 
increased work is clerical in nature and not particularly time 
consuming. If, however, the equalization is made impression- 
istically, 37 the work involved depends quite heavily upon the 
number of assessment districts, which, of course, is greater 
with overlapping and primary districts than with the existing 
primary districts alone. 

Increased assessment costs 

The contention that overlapping assessment districts simply 
duplicate the work of primary districts at considerable added 
expense is perhaps the most appealing argument for their 
abolition. Such data as are available on assessment expen- 
ditures suggest, however, that the case against overlapping 
districts should not rest on this point alone. It is estimated 
roughly that all overlapping districts in the United States 
spend only about three million dollars a year on the assess- 
ment function. 38 And against this there should be offset, some 
reduction in the expenditures of primary assessment districts 
resulting from the availability of the assessment, records of 
overlapping districts and the absorption by overlapping dis- 
tricts of certain clerical expenses. 

In return for this expenditure, some municipalities obtain 
a more equitable assessment roll by reason of doing their own 
assessing. Of course other municipalities, whose expenditures 
permit little more than the copying of the assessment roll 

37 See p. 306. 

38 This estimate is based largely upon data collected by the Bureau of the 
Census from cities with populations of 30,000 and over. In 1937, the 19 
active overlapping city assessment districts of 100,000 and over reported expen- 
ditures of $1,391,610 on “assessment and levy of revenue.” (Financial Statistics 
0} Cities, 1937, Table 12.) But county expenditures on this function, which 
were included for cities of 300,000 and over, amounted to $639,264, leaving 
$752,346 for the cities alone. (Letter from C. E. Rightor, Chief Statistician, 
Division of State and Local Government, dated March 8, 1941.) The 46 
overlapping city assessment districts of 30,000 to 100,000 population reported 
expenditures of $436,118 on this function in 1931, the latest year for which 
the data have been compiled. This brings the total to $1,188,464. for all 
cities of 30,000 and over. It seems unlikely that the remaining active assess- 
ment districts spend, in the aggregate, more than $2,000,000 on assessment of 
property taxes. 
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by clerical workers or by an ex-officio assessor, get nothing 
more than an unnecessary duplication of the work done by 
county and township officers. In fact, a large part of the cost 
of assessing in all districts is accounted for by expenditures 
for clerical services, equipment, and office space; and, while 
these expenses may seem light enough in the aggregate, it is 
obvious that the funds involved could be spent to much better 
advantage on the improvement of the work of primary as- 
sessment agencies than on duplication of effort by overlapping 
districts. 


Recommendations 

1 . Overlapping assessment districts which are now re- 
quired to do their own assessing should be permitted to use 
the assessment machinery of their primary districts. 

It is the committee’s conclusion that overlapping assess- 
ment districts have no place in a well organized assessment 
system. Most of the legitimate reasons for their existence would 
disappear with good organization and personnel in primary 
assessment districts, supplemented by adequate state equaliza- 
tion and possibly by minor changes in the laws governing the 
incurrence of public debt and the levying of taxes. Until these 
things are corrected, municipalities which now exercise over- 
lapping assessment powers should not be deprived of this 
authority; but it is recommended that all mandatory over- 
lapping assessment districts be made optional districts. There 
is no good reason why any overlapping district should be 
denied the use of the assessment machinery of its primary dis- 
trict, however good the reasons for allowing it to maintain its 
own machinery if it so chooses. 

The change from mandatory overlapping assessment dis- 
tricts to optional districts is a relatively simple one. While it 
can be made by allowing a municipal employee to copy ap- 
propriate portions of the primary assessment rolls or to pur- 
chase a copy from the primary district, it is preferable to 
dispense with the separate roll. If the latter course were fol- 
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lowed, the assessor of the primary district would be required 
to segregate property subject to municipal taxation from the 
other property on his rolls; 39 he or some other officer of the 
primary district would be required to extend the municipal 
taxes on the tax rolls; and the tax collector of the primary 
district would perform the collection function for all levels 
of government. The overlapping assessment district may or 
may not be required to pay the primary district for these 
services. It would not be improper for the state legislature to 
require the county to perform the service without charge, pro- 
vided the county tax machinery were made available to all 
cities in the county. 

2 . Tax rate and debt limitations in all states having over- 
lapping assessment districts should be carefully studied by 
the legislature with the purpose of substituting different types 
of limitation or creating a proper balance between the limi- 
tations on primary and overlapping districts so that both can 
operate equally well with a single assessment. 

Merely giving overlapping districts the opportunity to be- 
come inactive will not greatly alter the present situation, for 
there are now relatively few mandatory districts. In all states 
with active optional overlapping assessment districts there is 
need for an examination of the reasons for exercise of the 
option and the institution of a program for removal of the 
causes. In particular, debt and tax rate limitations should be 
studied to see whether some new type of limitation is re- 
quired or whether there should be readjustment of existing 
limitations so that the two governments will exert more nearly 
equal pressure on the limitations when both are using the 
primary assessment. The success with which this problem is 
handled will largely determine the extent to which optional 
assessment districts become inactive districts. 

80 Where listing of real property in geographical order is now required, this 
segregation is relatively simple; elsewhere it would be desirable to introduce 
geographical listing upon shifting from mandatory to optional overlapping 
districts. 
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3 . Primary assessment districts should be encouraged to 
assess at full value by the reduction of state levies , the dis- 
tribution of state funds according to assessed valuations , the 
improvement of state equalization methods , or other appro- 
priate measures * 

If some revision of tax and debt limitations is unobtain- 
able, the alternative is to raise the assessment level in primary 
districts. Very few overlapping assessment districts, it appears, 
are now operating on assessment levels above those prescribed 
by law for their primary districts, and it follows that they 
would be able to operate without making their own assess- 
ments if the assessors of their primary districts adopted the 
legal standard. The principal available means of inducing 
assessors of primary districts to do this are suggested above. 

The adoption of a policy of full-value listing by assessors 
of primary districts would also encourage inactivity on the 
part of optional overlapping districts by improving the quality 
of the primary assessments. It is a well-known fact that a 
greater degree of uniformity tends to accompany an increase 
in the assessment standard— at least up to the point at which 
the legal assessment standard is reached— since persons who 
are overassessed relative to the legal standard are very likely 
to get their assessments reduced whereas persons who are 
overassessed relative to the average assessment level but not 
relative to the legal standard are unlikely to complain or to 
get redress if they do complain. 40 

Anything else which can be done to improve the uniformity 
of assessments, regardless of the level at which this uniformity 
is effected, will also help to reduce the number of active over- 
lapping assessment districts. Most of the recommendations in 
the following chapters are therefore pertinent to the solution 
of the problem to which this chapter has been devoted. 

40 See National Association of Assessing Officers, Committee on Principles 
of Assessment Practice, Assessment Principles, Chicago, 1937, pp. 35-36; Ken- 
tucky Department of Revenue, Assessment of Real Property in Kentucky 
Counties, 1939, pp. 14-15; W. H. Dreesen, A Study in the Ratios of Assessed 
Value to Sales Value of Real Property in Oregon, Agricultural Experiment 
Station, Corvallis, 1928, p. 43. 



Chapter III 

State Assessment ©isirlete 


T he two preceding chapters have included a descrip- 
tion and appraisal of the most numerous, and in some 
respects the most important, property tax assessment 
districts. However, the state itself almost invariably serves 
as the assessment district for some types of property. The pres- 
ent chapter describes the extent to which this situation now 
exists and seeks to develop principles by which to determine 
under what conditions it should exist . 1 

Public Utility Properties 

" The first large class of property to be withdrawn from the 
jurisdiction of local assessors and placed within the jurisdic- 
tion of a state assessing agency consisted of property used in 
public utility enterprises. 'The withdrawal is undoubtedly at- 
tributable, in the main, to the fact that many public service 
enterprises operate in two or more local assessment districts, 
which creates various problems of appraisal and presents un- 
usual opportunities and incentives to demonstrate interdis- 
trict inequalities. 

1 We have previously noted (p. 36) certain counties which perform the 
assessment function but which are not considered to be assessment districts. 
Similarly, it is possible for the state to perform the assessment function 
through an organization which involves local assessment districts. In practice, 
however, we know of no important instance of such an organization. Con- 
sequently, throughout this and subsequent chapters, we will assume that 
state assessment is always carried on without decentralization of the admin- 
istrative machinery to the point at which local assessment districts would be 
created (or retained after transfer of the function from local governments to 
the state government). 
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It is difficult to find two states which have adopted identical 
policies with respect to the assessment of the property owned 
by public service corporations. Even within a particular state 
there is seldom a single policy applicable to all such corpora- 
tions; instead it is commonly found that there is one policy 
for railroads, another for telephone and telegraph companies, 
and still a third, say, for electric companies, each involving a 
different division of assessment responsibilities between state 
and local agencies. This diversity makes it exceedingly diffi- 
cult to generalize accurately concerning any phase of public 
utility taxation. 

After studying laws governing the assessment of seven types 
of public service corporations, 2 the committee has identified 
six typical patterns according to which responsibility is di- 
vided between state and local assessing agencies. 

1 . All property owned by a company engaged in a particular 
type of public service enterprise is assigned to a state assess- 
ment agency, or, conversely, all is assigned to local assessment 
agencies. For example, all property owned by an express com- 
pany in California is state-assessed, while all property owned 
by such a company in Texas is locally assessed. Ownership is 
the criterion determining the assessing agency. 

2. Operating property is state-assessed and nonoperating 
property is locally assessed. Thus the rolling stock, right-of- 
way, road bed, terminal facilities, and similar property of a 
railroad in North Dakota are state-assessed; but its land grants 
and any store, hotel, or similar buildings which it may own are 
locally assessed. Use is the criterion determining the assessing 
agency.! 

3 /Inter-district utilities are state-assessed and intra-district 
utilities are locally assessed/ For example, in Utah, a power 
company operating in more than one county is assessed by the 
State Tax Commission, and one which operates wholly within 
a single county is assessed by the county assessor. Location is 
the criterion determining the assessing agency. 

2 Railroad, express, telegraph, telephone, water, gas, and electric companies. 
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4. Personal property is state-assessed and real property is 
locally assessed. In Connecticut, for example, the real prop- 
erty of a telephone company is assessed by town and city as- 
sessors, while the personal property is taxed by means of a 
state-assessed gross earnings tax against which the real estate 
tax is offset. Mobility is the criterion determining the assess- 
ing agency. 3 

5. intangible property is state-assessed and tangible prop- 
erty is locally assessed. Thus the Texas State Tax Board as- 
sesses the representative and nonrepresentative intangibles 
of pipe line companies, but their tangible property is locally 
assessed. Corporeality is the criterion determining the as- 
sessing agency. 

6. Specifically designated items of property may be state- 
assessed and the remainder locally assessed, or vice versa. Thus 
in Nebraska, the counties assess railroads on their property 
outside the right-of-way and depot grounds, their repair shops, 
storehouses, and general office buildings, and all their non- 
operating property; and the State Board of Equalization as- 
sesses all other railroad property. The Maryland Tax Com- 
mission assessed the rolling stock of steam railroads, while 
county officials assessed all other railroad property, until the 
law was amended in 1941 to provide for state assessment of all 
operating property except land. 

Actual variations are much more numerous than this list 
indicates, since two or more of these methods of assigning- 
property to assessing agencies are often combined. For ex- 
ample, provision is rather frequently made for state assessment 
of the operating property of an inter-district utility and for 
local assessment of its nonoperating property and of both 
operating and nonoperating properties of intra-district utili- 
ties. Another common practice is to combine the second and 
fourth methods by providing for state assessment of operating 

8 Mobility is the principal, but not the only, characteristic of personal 
property under the common law. However, many states have statutory defini- 
tions of real and personal property which specifically classify poles, conduits, 
and other items of property commonly owned by public service enterprises. 
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real property and all personal property and for local assess- 
ment of nonoperating real property. 

The number of states in which each of these methods of 
dividing assessment responsibility is employed may be as- 
certained from Tables 14 to 17, pages 371 to 374. At this point 
it will suffice to say that transportation and communication 
companies are almost never wholly locally assessed, but are 
instead either wholly state-assessed or are state-assessed on 
their operating properties; that many of the other utility com- 
panies— water, gas, and electric companies, in particular— are 
wholly locally assessed either by operation of a general policy 
to that effect or by reason of their location within a single 
local assessment district; that the division between real and 
personal property is found principally among transportation 
and communication companies other than railroads; and 
that most of the states which assign the tangible property of 
public utility corporations to local assessors and their intangi- 
bles to state assessors make the same division of property for 
some or all corporations other than utilities. 

Intangibles 

Next to public utilities, intangibles comprise the class of 
property accounting for the largest aggregate assessments of 
state agencies.' The state tax departments of almost all states 
assess some intangibles; and in some states they assess all 
intangibles which have not been exempted from property 
taxation. 

The class of intangibles most widely state-assessed is bank 
stock, which is assessed by the State Bank Commissioner of 
Delaware, the State Treasurer of New Hampshire, 4 and the 
state tax departments of Louisiana, Maine, Maryland, Michi- 
gan, New Mexico, North Carolina, Ohio, and Pennsylvania. 
Next come bank deposits, which are state-assessed in Georgia, 
Kentucky, Michigan, North Carolina, Ohio, Rhode Island, 

4 This official assesses the shares of state banks, but the shares of national 
banks are locally assessed. 
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and Vermont . 5 Then comes the so-called “corporate excess ,” 6 
which is state-assessed for all corporations in Massachusetts and 
Rhode Island and for certain domestic corporations in Ala- 
bama and Illinois. Other state-assessed intangibles include 
the shares of building and loan associations in Kentucky and 
New Hampshire, the net value of life insurance policies in 
Massachusetts, the surplus of domestic life insurance compa- 
nies in Maine, the shares of domestic insurance companies in 
New Hampshire, and securities held on margin account for 
residents by brokerage houses in Kentucky. 

But a general policy of state assessment of taxes upon the 
capital value of intangibles can be said to exist in only six 
states, namely, Alabama, Connecticut, Georgia, Indiana, 
North Carolina, and Pennsylvania. In another seven states— 
Colorado, Maryland, Massachusetts, New Hampshire, Oregon, 
Tennessee, and Vermont— most intangibles are exempt from 
ordinary property taxes and are subject to special income taxes 
at flat rates higher than those (if any) applicable to income 
from other sources. The latter taxes, all of which are state- 
assessed, may be classified as special property taxes and have, 
in fact, been so classified by the legislatures and courts of 
several of the states imposing them. Finally, in Michigan and 
Ohio some intangibles are taxed on their capital value, others 
upon their income yield, and all assessments are made by 
the state tax department . 7 

Although state assessment of public utilities has become so 
prevalent that controversy has been relegated, so to speak, to 

c In addition, franchise taxes measured by savings deposits are assessed by 
state agencies in Delaware, Maryland, Maine, Massachusetts, and New Hamp- 
shire. 

“This is defined by the Committee on Assessment Terminology as "the 
amount by which the total taxable value of the property of a corporation, as 
determined by some method of unit assessment, exceeds the assessed value of 
those items of its property which are assessed piecemeal.” Statutory definitions 
vary somewhat from state to state, 

7 The term “capital value” is rather loosely used in this paragraph to 
include market value, book value, face value, and even, in the case of 
Michigan, par value. See National Association of Assessing Officers, Property 
Taxation of Intangibles , July 1, 1939, for a more detailed description of 
these taxes. 
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the fringes of the subject, state assessment of intangibles is a 
recent development 8 and is not at present as widespread as 
local assessment of this type of property. This suggests the 
desirability of examining the results of state assessment of 
intangibles and comparing them, as far as it is feasible to do so, 
with the achievements of local assessors in this field. 

Unfortunately, there is no simple and reliable way to test 
the extent to which taxable intangibles are brought within the 
tax net. One of the best procedures is to examine the probate 
records of a large number of estates and check them against 
the property tax assessment rolls . 9 But very few studies of 
this sort have been made, and there is almost no opportunity to 
make inter-state comparisons. A second procedure involves the 
use of presumptive indices of ownership of intangibles within 
the various states and a comparison of assessed intangibles 
within each state with the index of intangible property own- 
ership for that state . 10 For example, total bank deposits may 
be used as an index of intangible property ownership, so that 
one state having twice as many bank deposits as another 
would be presumed to have twice as many dollars’ worth of 
taxable intangibles of all kinds. This second procedure, 
though admittedly defective, seems to be the only one avail- 
able for present purposes. 

The principal defects in the procedure which must be re- 
sorted to should be mentioned before the results of the test 
are stated. These are three in number: (1) There is no com- 
pletely reliable presumptive evidence of the total amount 

8 Connecticut’s choses-in-action tax, which was enacted in 1889, has been 
state-administered from the beginning; but it has been a completely self- 
assessed tax, payment of which entitles the taxpayer to exemption from the 
locally assessed general property tax. 

0 Blakey and his associates found, for example, that only 17.33 P er cent °£ 
the taxable intangibles in 805 Minnesota estates had been assessed. See their 
Taxation in Minnesota, University of Minnesota Press, Minneapolis, 1932, 
p. 217. 

10 See S. E. Leland, “An Appraisal of the Results Secured by the Application 
of the Principle of Classification of Intangible Property,” Proceedings of the 
National Tax Conference (1928) v. 21, pp. 292-327; Ralph T. Compton, “The 
Taxation of Intangible Property,” The Tax Magazine (1931) v. 9, pp. 292-97, 
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of intangibles which a state may legally subject to taxation; 
(2) almost no state declares all intangibles within its jurisdic- 
tion to be taxable, and definitions of taxable and exempt 
intangibles vary widely from one state to another; (3) various 
factors other than the choice of an assessment agency affect 
the completeness with which taxable intangibles are listed. 
To illustrate, suppose that the banks in state A hold the same 
number of dollars on deposit as the banks of state B. This 
would be presumptive evidence that the amounts of taxable 
intangibles in the two states are equal. If, then, a state assess- 
ment agency in state A listed twice as many dollars’ worth 
of intangibles as the local assessing agencies in state B, it might 
be assumed that state assessment had been proved markedly 
superior to local assessment. But this assumption might be 
quite inaccurate for the following reasons (among others) : ( 1 ) 
The residents of state A may hold a large volume of intan- 
gibles other than bank deposits, while residents of state B hold 
most of their intangibles in the form of bank deposits; (2) 
state A may exempt no important classes of intangibles, while 
state B exempts corporation stocks or domestic real estate 
mortgages; (3) state A may have a low-rate tax on intangibles 
whereas state B continues to employ the general property 
tax, or state A may provide for assessment and collection of 
taxes on bank deposits at the source while state B attempts 
to assess them directly to depositors without information or 
assistance from the banks. 

Of all the factors influencing the quantity of intangibles 
assessed, probably none is more important than the tax rate. 
Where the general property tax rate still prevails, intangibles 
are commonly unlisted or, what amounts to much the same 
thing, are deliberately listed at considerably less than full 
value. In all but a few instances, state-assessed intangibles are 
subject to low tax rates rather than general property tax rates, 
and it is therefore necessary to restrict comparisons to states 
in which locally assessed intangibles are also subject to low 
tax rates. But these low rates, in turn, vary from 0.1 mill to 6 
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mills, and these variations have their effects upon the volume 
of assessments. Furthermore, information and collection at the 
source have frequently been provided for state-assessed taxes 
though seldom for locally assessed taxes. Of course, if legisla- 
tures are willing to provide information and collection at 
the source only for state-assessed taxes, the success of state 
assessment need not be discounted for the latter factor, but 
evidence on this score is inconclusive. 

Three presumptive evidences of taxable intangibles have 
been selected for the purpose of testing the effectiveness of 
state assessment. One is the total amount of bank deposits 
as reported by the United States Comptroller of the Currency. 
A second is the total amount of interest and dividend income 
reported by resident individuals to the Bureau of Internal 
Revenue. 11 The third is an estimate of total holdings of in- 
tangibles made by R. R. Doane. 12 The assessment of in- 
tangibles in each of twenty states, all of which have a low-rate 
tax on most intangibles, was compared with each of these three 
figures. The twenty states were then ranked according to their 
standings in each of the three tests. A composite rating was 
obtained by adding the rankings for the three tests for each 
state and arranging the states in ascending order. 

Table 6 gives the three individual rankings and the com- 
posite ranking. The nine states whose names appear in italics 
are those in which all or a considerable proportion of the 
assessments of intangibles are made by a state agency. In the 
bank deposits test, eight of these states (89 per cent of the 
group as compared with the theoretically probable 50 per cent 
if state assessment and local assessment were equally effective 
and all other factors remained constant) lie in the upper half 
of the twenty states; in the second and third tests, seven (78 

n Fiduciary income is included but interest on government obligations 
is excluded. 

12 The Annalist (1935) v. 46, p. 845. This estimate relates to the year 1932 
but is compared with 1937 assessments of intangibles in deriving the ratios 
appearing in Table 6. The use of 1932 assessments would not have materially 
altered the rank of states in which no important amendments to the tax law 
have been adopted since that date. 
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per cent) lie in the upper half; and in the composite rating 
seven out of the nine top states have state assessment, while 
an eighth state with state assessment is tied for tenth place 
with a state whose intangibles are locally assessed. 

In recognition of the fact that these rankings reflect differ- 
ences in exemptions perhaps as much as differences in assess- 


Table 6. Ranking of States with Low-Rate Taxes on Intan- 
gibles According to Presumptive Evidence of Success in Assess- 
ing Such Taxes, 1937 a 

Ranking by Ranking by 

Ranking by Interest and Dividend Doane’s Estimate Composite 

Bank Deposits Test Income Test of Intangibles Ranking 

1. Ohio h 1. Pennsylvania c 1. Kansas d j ( Ohio b 

2. Pennsylvania c 2. Ohio b 2. Ohio b ‘ f Pennsylvania c 

3. Rhode Island 3. Kansas d 3. Pennsylvania e 3. Kentucky e 

4. Kentucky e 4. Kentucky e 4. Kentucky e 4, Kansas d 

5. Indiana 5. Minnesota d 5. Alabama d 5. Indiana 

6. Minnesota d 6, Indiana 6. Indiana 6. Minnesota d 

7 . Alabama d 7 . Alabama d 7. Minnesota d 7 . Alabama d 

8. Georgia f 8. Rhode Island 8. Oklahoma h 8. Rhode Island 

9. Kansas d 9. North 9. Georgia f 9. Georgia f 

xo. North Carolina s 10. Rhode Island f North 

Carolina s 10. Oklahoma h 11. North 10 .1 Carolina g 

1 1 . Florida 1 1 . Georgia f Carolina g [ Oklahoma h 

12. Oklahoma h 12. South Dakota 12. Virginia 1 2. Virginia 

13. Virginia 13. Iowa 13. Florida 13. Florida 

14. West Virginia 14. Virginia 14. West Virginia (Iowa 

15. Iowa 15. West Virginia 15. Iowa '**) West Virginia 

16. South Dakota 16. Nebraska 16. South Dakota 16. South Dakota 

17 . Nebraska 17 . Montana 17. Nebraska 17 . Nebraska 

18. Montana 18. Florida 18. Montana 18. Montana 

19. California 19. California 19. California 19. California 

20. Connecticut 20. Connecticut 20. Connecticut 20. Connecticut 

Sources: Official state reports; Lloyd B. Raisty, The Intangible Tax in Georgia, The 
University of Georgia, 1940, p. 15; letter dated Jan. 13, 1941, from Edward B. Logan, 
Budget Secretary, Commonwealth of Pennsylvania; Annual Report of the Comptroller 
of the Currency, 1937, pp. 138-39; Statistics of Income for 1937, Pt. I, p, 130; The 
Annalist (1935) v. 46, p. 845. 

* A small amount of intangible property taxed at general property tax rates is included 
in the data for Alabama (corporate excess), Connecticut (locally assessed intangibles), 
Georgia (bank shares), Kansas (corporate excess, shares of foreign corporations, shares 
of building and loan associations), and Minnesota (bank and mortgage company shares). 
All Montana intangibles are taxed at general property tax rates but are assessed at a 
fraction of full value. Assessments were estimated from tax yields for fiscal years in the 
following states: Alabama (foreign securities, domestic mortgages), Connecticut (choses 
in action), Indiana, Minnesota (domestic mortgages), Pennsylvania (ail intangibles), and 
Rhode Island (savings deposits in state banks). 

l ; The Ohio Tax Department’s estimate of the capital value of “productive investments,” 
derived by capitalizing the income yield at 6 per cent, has been adopted. All data are for 
1938 assessments of 1937 holdings of intangibles. 

0 Changes in tax collection dates resulted in abnormally large yields of intangibles taxes 
in the fiscal year 1936-37; consequently 1937-38 yield data were used in estimating the 
assessments of all classes of intangibles except bank, insurance, building and loan, and 
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ment administration, several other tests were made in which 
the assessments of certain classes of property were dropped 
from states separately reporting them and the remaining as- 
sessments were compared with those in states exempting these 
classes of property. 13 Money on hand and bank deposits were 
omitted in one such test. There are twelve states which either 
exempt such property or separately report the amount as- 
sessed, and seven of them are states with a large measure of 
state assessment. Five of these seven states (71 per cent) ranked 
in the upper half of the twelve states. 14 In another test, money 
on hand, bank deposits, bank shares, building and loan as- 
sociation shares, and insurance company shares were omitted. 
This test also covered twelve states, but eight of them were 
in the state-assessment category. Five of the eight (62.5 per 
cent) placed in the upper half. 15 A third test was made, omit- 
ting the stock of all business corporations doing business in 
the state or so much thereof as was exempted or separately 

13 These tests are not entirely accurate because of careless classification of in- 
tangibles by taxpayers and assessors. 

u The order in the composite rating was: Pennsylvania , Alabama, Kansas, 
Ohio, Kentucky, Georgia, Oklahoma, Virginia, Florida and North Carolina 
(tie), Nebraska, Connecticut. 

M The order in the composite rating was: Pennsylvania, Kansas, Alabama, 
Ohio, Kentucky, Indiana and Georgia (tie), Oklahoma, North Carolina and 
Virginia (tie), Nebraska, Connecticut. 


trust company shares. Average collections for the two years 1936-37 and 1937-38 were 
used in the case of bank and trust company shares,: collections for the first year being 
subnormal and for the second year abnormal because of litigation. 

d The mortgage taxes of Alabama, Kansas, and Minnesota are nonrecurring, whereas 
all other assessments determining the rankings in this table are for annual taxes. Con- 
sequently, the 1937 assessments of mortgages in these three states should be increased by 
the assessments of previous years to allow for mortgages taxed in such years but still 
outstanding in 1937. The Alabama ranking has been determined by using the total assess- 
ments of mortgages for 1937 and for the two preceding years, on the assumption that 
the average recorded mortgage has a life of three years. Assessments for a five-year period 
were used for Kansas and Minnesota. The five-year period for the latter states is justified 
by several studies of mortgage indebtedness conducted at the Nebraska and South Dakota 
agricultural experiment stations and by the United States Building and Loan League. 
A shorter period is used in Alabama because chattel mortgages, which are customarily 
negotiated for shorter terms than real estate mortgages, are subject to the tax in that 
state. The Minnesota assessment of mortgages was estimated from the tax yield by assuming 
an average tax rate of 18 cents per $100. 

0 The representative intangibles of state-assessed public utility companies are not sepa- 
rated from their nonrepresentative intangibles in the official reports and hence were not 
included in the data used m deriving this ranking. 

* The assessment and bank deposit data used were for 1938, except bank share assess- 
ments, which were for 1936. 

K The assessment and bank deposit data used were for 1938. Data on assessments of 
bank shares were not available. 

h The assessment data used were for 1940, and bank deposit data were for 1939. Data 
on assessments of domestic mortgages were not available. 
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classified by assessors. Although the data are not exactly com- 
parable as between states, it is significant that three out of 
five (60 per cent) of the states with central assessment of in- 
tangibles placed in the upper half of the ten states so tested. 16 
These data are open to a variety of interpretations, but they 
seem at least to establish a presumption in favor of state assess- 
ment. 17 


Mineral and Forest Properties 

'Next in importance to intangibles among state-assessed 
properties come mineral deposits, mines, and mining equip- 
ment; Ten states 18 have assigned to a state agency the duty 
of assessing taxes on some such properties. Although most of 
these taxes are commonly called severance taxes and are based 
on the net proceeds, gross proceeds, or physical production of 
mines rather than on their capital value, they are levied in 
lieu of the general property tax and hence may properly be 
classified as special property taxes. Three other states 19 impose 
locally assessed proceeds taxes on mines; four 20 grant small 
property tax exemptions to certain mines and tax others 
under the general property tax; and the remaining 3 1 states 
impose locally assessed general property taxes on all mines 
and mineral deposits. 

The significance of these special property taxes depends 
largely upon the types of mineral properties to which they 
apply. Among the state-assessed taxes, those of Montana, Me- 

16 The order in the composite rating was: Kentucky, Kansas, Indiana, Minne- 
sota, Georgia, Pennsylvania, North Carolina, Virginia, Iowa, South Dakota. 

17 The fact that Connecticut ranks at the bottom in all tests does not 
weaken this presumption. There are two reasons why assessments are so low 
in that state: (1) More classes of property are exempt in this state than in 
any other of the twenty states with the possible exception of California; (2) 
the state-assessed tax is in reality self -assessed, since the only penalty for not 
reporting intangibles to the Connecticut Tax Commissioner is liability to 
local assessment — hence the low assessment is perhaps as much a proof of 
ineffective local assessment as of ineffective state assessment. 

“Arizona, Louisiana, Michigan, Montana, Nevada, New Mexico, Okla- 
homa, Utah, Wisconsin, and Wyoming. 

10 Colorado, Idaho, and South Carolina. 

“ Alabama, Maine, New Hampshire, and Vermont. 
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vada, New Mexico, and Utah apply to all mines and mining 
claims, while those of Arizona and Wyoming apply to all 
producing mines. The other state-assessed special property 
taxes apply to mines or deposits containing specified types of 
minerals. Judging by the gross value of mineral products in 
1937, the coverage of the latter taxes ranges from over 95 per 
cent of the mineral resources of Louisiana and Oklahoma down 
to 7 per cent of the Wisconsin resources. 

But not all of the property connected with a mine or min- 
eral deposit is free from locally assessed general property taxes 
even though a state-assessed special property tax is imposed. 
Unextracted minerals are legally exempt from local assess- 
ment in all ten states; but surface improvements and ma- 
chinery are subject to local assessment in all states except 
Oklahoma, Utah, and perhaps New Mexico. Equipment and 
supplies are subject to local assessment in most of the states, 
and surface rights having a value for non-mining purposes in 
at least half of them. (See Table 18, page 378.) 

Although not strictly within the field of state assessment, 
mention should be made in passing of the extensive assistance 
in the assessment of mines which has been given local assessors 
by the state tax departments of Michigan and Minnesota. 
In both instances the legal authority for performing the as- 
sessment function is vested in local officers. But the Michigan 
state tax department reassessed all mines in the state in 1911, 
and practically all changes in assessed valuations since that 
date have been based on appraisals made by the department 
with the assistance of the State Geological Survey. Similarly, 
the Minnesota state tax department, acting under its powers 
of review and with the full cooperation of the Minnesota 
School of Mines, has assumed a large measure of responsibility 
for assessment of the iron mines of that state. 

Forestry is the second extractive industry which has been 
partially removed from the scope of the general property 
tax. Approximately one-half of the states either have granted 
some exemption to timber or to both timber and land or 
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have provided for a special mode of taxation designed to re- 
lieve such property of the cumulative burden of the annually 
recurring general property tax. 21 These special modes of taxa- 
tion vary considerably from state to state, but most of them 
fall into one of three chronological categories: (1) annual 
taxes, usually upon the land alone; (2) “yield” taxes, which 
are imposed upon the timber at the time of cutting; and (3) 
the relatively unimportant “declassification” taxes, which are 
imposed at the time the forest property reverts to the general 
property tax roll either for failure of the owner to maintain 
the conditions qualifying it for preferential taxation or be- 
cause of termination of a contract period or maturity of the 
timber. 22 Taxes in the first category are found in some 17 

a Louis S. Murphy, State Forest Tax Law Digest of 1939, Forest Taxation 
Inquiry, Washington, D. C., 1939. Developments too recent to appear in 
this publication include (1) the repeal in 1940 of the Mississippi exemption 
law and substitution of a yield tax; (2) a decision by the Pennsylvania Supreme 
Court holding the forest tax laws of that state unconstitutional and requiring 
the taxation of forest properties under the general property tax; and (3) a 
1941 Washington law permitting owners of forests to defer payment of a 
portion of their annual property taxes. 

22 This three-fold division of special forest taxes may be elaborated along 
the following lines: 

I. Annual taxes 

A. On land 

1. Specific taxes 

a. At a fixed rate per acre 

b. At general property tax rates on an arbitrary valuation 
of, say, $1 an acre 

2. Ad valorem taxes 

a. On valuations established at the same intervals as apply 
in the assessment of other real property 

b. On valuations which are established at, or shortly prior 
to, removal of the property from the general property 
tax roll and which remain fixed for long periods of time 

B. On timber at a rate lower than the general property tax rate 

II. Yield taxes 

III, Declassification taxes 

A. A tax substantially equivalent to the yield tax, assessed on the 
stum page value of standing timber 

B. A “differential" tax, computed as the difference between what the 
taxes would have been under the general property tax and what 
they actually were, usually with an addition (or deduction) for 
interest 

C. A value increment tax, applied at a fairly high rate on any increase 
in value occurring during the period of classification 
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states and are locally assessed in all of them except Alabama; 
those in the second category, which are found in 13 or 14 
states, are locally assessed, state-assessed, and cooperatively 
assessed by state and local officials in about equal numbers of 
states; and those in the third category, which are almost in- 
variably associated with the yield tax, are usually assessable by 
the agency to which the administration of the latter tax is 
assigned. (See Table 19, page 380.) 

Just as some mines and mineral deposits are ineligible for 
special mineral taxes, so some forests are ineligible for special 
forest taxes; certain restrictions as to the type of trees, the 
maturity of the timber, the number of trees per acre, or the 
size of the forested area appear in the laws of almost all 
states. Thus it is estimated that the ratio of eligible forest area 
to total privately owned commercial forest area ranges from 
3.5 per cent in New York to 100 per cent in Connecticut. But 
there is a further factor which restricts the operation of spe- 
cial forest tax laws to a still smaller fraction of privately owned 
forest properties: Owners are usually permitted to choose be- 
tween the special tax and the general property tax, and until 
application is made the land and timber remain on the gen- 
eral property tax rolls. Restrictions upon the use of classified 
forests have frequently discouraged exercise of the option even 
by those who are informed of it. Consequently, Oregon is the 
only state for which data are available that has an estimated 
ratio of classified forest area to eligible privately owned com- 
mercial forest area exceeding 15 per cent and an estimated 
ratio of classified area to total privately owned commercial 
forest area exceeding 5 per cent. 23 The principal example of 
state assessment of forest properties is therefore found in 
Maine, a state which has a forest exemption law but no special 
forest tax. Two-fifths of the total area of the latter state and 
a considerably larger fraction of the wooded area is not or- 
ganized into towns, cities, and plantations and is assessed under 

23 Tax Research Foundation, Tax Systems, Commerce Clearing House, 
Chicago, 1940, p. 266. 
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the direction o£ the State Tax Assessor for general property tax 
purposes. 24 

Motor Vehicles 

Motor vehicles, like mines and forests, are not infrequently 
subjected to a special property tax in lieu of the general 
property tax. Thus we find eight states 25 in which motor ve- 
hicle owners must pay not only a state registration tax for the 
privilege of using the highways of the state but also a second 
tax which is intended to approximate the general property tax 
in burden and is imposed in lieu thereof. This special property 
tax is locally administered in all respects in four states; it is 
cooperatively administered by state and local officials in three 
states; 26 and is wholly state-administered only in California. 
(See Table 20, page 382.) 

State tax departments in several other states actively par- 
ticipate in the assessment of motor vehicles, but they do so 
in their capacity as general supervisors of the assessment process 
rather than as original assessing agencies. The closest ap- 
proach to original assessment is in Nebraska, whose State Tax 
Commissioner is instructed by law to prepare a schedule of 
motor vehicle valuations. However, these valuations are pre- 
pared for the “consideration” of local assessors and are in no 
respect binding upon them. 

Personal Property Used in Business 

There are two states in which state tax departments directly 
assess a large part of the tangible personal property owned by 
business concerns. The Maryland Tax Commission assesses 
all taxable personal property of corporations, 27 and the Ohio 
Tax Commissioner has exclusive assessment jurisdiction over 
practically all of the tangible personalty of corporations and 
over much of that held by proprietors and business partner- 

24 See p. 43. 

88 Arizona, California, Colorado, Maine, Massachusetts, New Hampshire, 
Washington, and Wyoming. 

86 Colorado, Massachusetts, and Washington. 

87 Code of Public General Laws, Art. 81, sec. 10 (b), as amended by L. 1941, 
ch. 36. 
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ships. 28 The amount of taxable property which would be 
withdrawn from the jurisdiction of local assessors should the 
policies of these two states spread is very large. It is therefore 
interesting to note briefly the historical development of the 
policy in each state. 

The Maryland policy finds its roots in a law of 1878, which 
transferred from local to state officials the duty of assessing a 
share tax then imposed upon most domestic corporations in 
lieu of direct taxes upon their personal property. Assessments 
of these shares were certified to the various local governments 
within which stockholders resided and were there placed in 
the general property tax rolls. The shares of a corporation 
were listed at their aggregate value less the assessed valuation 
of the corporation's real estate or at the value of the corpora- 
tion’s real estate and chattels, whichever was highest. 29 

A tax study commission recommended in 1913 that this 
share tax be abolished and that the tangible personal prop- 
erty of corporations, like other tangible personalty, be lo- 
cally assessed. 30 The commission contended, among other 
things, that the provision for a minimum assessment equal to 
the value of real estate and chattels was unenforceable and 
that the tax was in considerable measure self-assessed. The 19x3 
legislature adopted these recommendations in part by repeal- 
ing the share tax on domestic business coi'porations and 
returning their tangible personal property to the tax rolls. 
However, to have made this tangible personalty locally assess- 
able would have resulted in a substantial migration of taxable 


^Tangible personal property not used in business, with the exception of 
domestic animals, watercraft, and aircraft, is exempt from property taxation 
in Ohio. Small holdings of taxable property are assessed by county auditors 
acting as deputies of the Tax Commissioner. 

20 Up to this point, the Maryland share tax had a history not unlike that of 
similar taxes in Massachusetts and Pennsylvania. The complete exemption of 
the personal property of most corporations in Pennsylvania and the exemption 
of most of the personal property of business and manufacturing corporations 
in Massachusetts is attributable to the early development of an in-lieu share 
tax which was at first locally assessed and later state-assessed. The Massachusetts 
share tax eventually became an excise tax on the “corporate excess.” 

80 Report of the Commission for the Revision of the Taxation System of 
the State of Maryland and the City of Baltimore, 1913, pp. 271-72. 
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values from the residences of shareholders to the places of 
business of these corporations. Consequently, the State Tax 
Commission was made the assessing agency, and the taxable 
values were distributed as formerly to the residences of share- 
holders. 

Another special study commission, reporting in 1923, recom- 
mended the enactment of net income taxes in lieu of personal 
property taxes. However, no important changes were made 
in the law governing the taxation of personal property of 
business corporations until 1939. In the latter year, two im- 
portant amendments were enacted: (1) The tangible person- 
alty of foreign business corporations was made assessable by 
the State Tax Commission under the laws applicable to similar 
property of domestic business corporations; (2) this property 
was made taxable at its physical situs instead of at the resi- 
dences of shareholders. Thus, although the second amend- 
ment seems to have removed the original occasion for state 
assessment of these assets, and despite some pressure for their 
return to the jurisdiction of local assessors, the scope of state 
assessment was actually increased by the 1939 legislature. 
It was again increased in 1941 by an act which brought all 
corporations under the law previously applicable only to so- 
called “ordinary business” corporations. These acts can be 
interpreted only as legislative approval of the policy of state- 
assessment. 

The Ohio experiment with direct state assessment of tan- 
gible personal property is of more recent origin. After many 
years of agitation, the Ohio Constitution was amended in 
1929 to permit the taxation of personal property and real 
property by different rules. This opened the door to revolu- 
tionary changes in the taxation of personalty, and state assess- 
ment was one of the products of the revolution. Most of the 
public discussion at the time seems to have centered about 
the assessment of intangibles, which, with the general prop- 
erty tax rates previously obtaining, had been unsatisfactorily 
administered by local assessors. Apparently the rather inarticu- 
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late movement for state assessment of tangible personalty was 
supported by the demand for state assessment of intangibles 
and by general dissatisfaction with the inequalities which then 
pervaded Ohio tax administration. 31 

The shift from the share tax to state assessment of tangible 
personalty was accomplished in Maryland without any marked 
change in the tax base. In Ohio there may have been a con- 
siderable change, but the true effect of the transfer from 
county assessors to the state department was somewhat con- 
cealed by the fact that no assessment was made in 1931. In the 
interval between 1930, the last year of local assessment, and 
1932, the first year of state assessment, the assessed valuation 
of tangible personalty 32 dropped 21 per cent, from $1,103,000,- 
000 to about $876,000,000. This decline from a year of reces- 
sion to one of extreme depression is not excessive and com- 
pares favorably with a 26 per cent decline in personal prop- 
erty assessments in Michigan. But the significant thing is that 
a decline of only 2 1 per cent was registered when the legal as- 
sessment ratio was decreased by 30 per cent for the personal 
property of merchants and by 50 per cent for the personal 
property of manufacturers. When proper allowance is made 
for the continuation of the depression and the customary lag 
of assessed valuations behind true values during the business 
cycle, the record of subsequent years is equally good. It seems 
probable, then, that state assessment in Ohio has at least had 
the effect of bringing personal property assessed valuations 
nearer the statutory level. 33 Whether it has also been success- 
ful in bringing about greater uniformity in personal property 
assessments is impossible to say on the basis of the small amount 
of evidence available. The probability is that there is greater 

31 This paragraph is based largely on a letter from S. J. Barrick, formerly 
Tax Economist of the Ohio Governor’s Taxation Committee, dated April 19, 
Thu- 

32 Excluding those items of personalty which were taxable in 1930 and not 
in 1932. 

33 John A. Zangerle, auditor and ex-officio assessor of Cuyahoga County, 
points out, however, that much property formerly classified as realty is now 
classified as personalty. It is impossible to make proper allowance for this 
factor. 
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disparity in a few counties and greater uniformity in others. 34 

Publicly Owned Property 

Most property owned by governmental units is exempt from 
property taxes. There are, however, instances in which the 
state has granted to local governments the right to tax certain 
state-owned properties which are considered to be a burden 
upon the community either because they lower surrounding 
land values or because they occupy so much of the area of a 
town or county that the remaining area is unable to support 
the functions of local government. As a safeguard against the 
abuse of this taxing privilege, it has usually been surrounded 
by certain safeguards, one of which is state assessment. Thus, 
we find provisions for assessment by the Connecticut Tax Com- 
missioner of state lands used for a variety of public purposes 
or leased for private use, 35 for assessment by the Massachusetts 
Commissioner of Corporations and Taxation of state lands 
used for institutional and other specified purposes, 36 for as- 
sessment of state game farms by the Michigan Tax Commis- 
sion, 37 and for the assessment of certain taxable lands owned 
by the University of Texas by the Texas State Tax Board. 38 
The New York State Tax Commission participates in the 
process of assessing taxable state lands, but, unlike the state 
agencies previously mentioned, does not have final authority. 39 

There are also a few instances in which property owned by 
one local government is taxable by another. State assessment 
is sometimes proposed as a safeguard against overvaluation 
of this property by the taxing jurisdiction; and it has been 

34 Any deterioration which may have occurred should be ascribed at least 
in part to an ill-conceived and unreasonably complicated tax law with a 
division of authority between state and local officials which is anything but 
clear-cut. See Zangerle and Bethel, Ohio’s Classification Tax Lazo — Difficulties 
of Joint State and Local Administration, April 1, 1937; Montgomery County 
Survey, Public Administration Service, Chicago, 1940, pp. 274-76. 

35 General Statutes, J930, sec 1103. 

88 General Lazos, ch. 58, sec. 13. 

37 Compiled Laws, sec. 3738-3740. 

88 Revised Civil Code, Art. 7150c (3). 

88 H. R. Enslow, “State Supervision of Assessment in New York," The Tax 
Magazine (1938) v, 16, p. 460. 
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adopted in Massachusetts with respect to land occupied by 
certain county-owned hospitals and taxed by the town or 
city in which it is situated. 40 Although the California Consti- 
tution makes special provision for state review of assessments 
of taxable real property owned by counties and municipali- 
ties, 41 we know of no other provision for original state assess- 
ment of the property of local governmental units. 

Industrial Plants and Distill, ed Liquors 

Only one state, it appears, has made provision for state- 
assessment of factories. The South Carolina Tax Commission, 
in addition to its powers of review over all assessed valuations, 
has the power of original assessment of the property of textile 
manufacturers, cotton seed oil companies, and fertilizer com- 
panies. 42 The returns of these companies are made in the 
first instance to county auditors, are then passed upon by local 
assessment boards, and are transmitted with recommendations 
to the Tax Commission. The action of the Tax Commission, 
which is actually little more than a review of local assessments, 
is final unless appeal is taken to the Tax Board of Review. 

Mention should perhaps also be made of the authority 
of the North Dakota Tax Commissioner to value “as a single 
property” each refinery, “including tank farms, storage of 
crude oil, and refined products, together with real estate, build- 
ings and structures, and all equipment used in connection with 
the business of securing, saving, storing, transporting and re- 
fining of petroleum products.” 43 This is not, however, a true 
case of state assessment, since the values so established may 
be lowered by local assessors and review boards if they consider 
such action necessary as a matter of equity. 

Distilled spirits are state-assessed in Maryland and also in 
Kentucky if held in a “distillery bonded warehouse.” The 
Kentucky law dates back to 1882 and the Maryland law to 

40 General Laws , ch. 58, sec. 13. 

41 Art. XIII, sec. 1. 

42 Civil Code, 1932, sec. 2661. 

43 North Dakota Session Laws, 1937, ch. 250. 
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1892. No record has been found of the circumstances sur- 
rounding the enactment of either law. 

Cooperative State and Local Assessment 

The state tax departments in most states may be said to co- 
operate with local assessors in the making of original assess- 
ments, especially in the activities described in Chapter X. 
However, there are a few states in which the cooperation goes 
somewhat beyond the supervisory stage. When the state tax 
department actually assigns values to a class of property and 
the authority of the local assessor is restricted to the enumera- 
tion, classification, and listing of items of property, neither 
agency can be said to have sole responsibility for the original 
assessment. This unusual situation exists in New Mexico, 
Nevada, and Wyoming. In all three of these states the state 
tax department is directed to fix valuations for classes of live- 
stock, and the New Mexico Tax Commission is also required 
to assign valuations to various classes of range land. 

The Pros and Cons of State Assessment 

Up to this point little or nothing has been said of the argu- 
ments which may be advanced in justification of state assess- 
ment. of some or all types of property. State agencies appear to 
have five important advantages over local agencies. 

1. The state government has command over more resources 
than any one of its political subdivisions and can presumably 
secure better qualified personnel than is available for local 
assessing departments. 

2. A state-wide assessment district permits a much higher 
degree of specialization by employees of the assessing depart- 
ment than is possible with the limited number of persons who 
can find continuous employment in a single local assessment 
office. 

3. The application of uniform standards and practices over 
a state-wide area creates greater uniformity within a class 
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of property than is likely to obtain with assessment by in- 
dependent local agencies. 

4. The larger the assessment district, the fewer the occasions 
in which a single property lies in more than one district and 
the greater the opportunity to assess each property as a unit. 

5. State officials often have ready access to records (e.g., fed- 
eral income tax returns) which are unavailable or not readily 
accessible to local officials. 

Despite these advantages, the assessment of property taxes 
is traditionally a function of local government and will prob- 
ably remain a local function for many years to come.* This 
allocation of responsibility is not simply the persistence of 
an outmoded and discredited institution. 44 Aside from the 
virtue of avoiding drastic changes without having clearly 
established the superiority of the proposed system over exist- 
ing systems, local assessment of property taxes is a practice 
which is supported by the following arguments: 

/I) Local governments have the largest, and sometimes the 
only, stake in the property tax and hence are likely to attend 
more carefully to its administration. Just as counties often 
fail to give cities an acceptable assessment, 45 so states, if charged 
with this duty, might fail to give certain localities as good an 
assessment as has been provided by their counties or cities. 

2. Local officials are likely to have a more intimate knowl- 
edge of local conditions and resident taxpayers than state offi- 
cials. To overcome this handicap, state assessing agencies 
\vould need to decentralize their administration to the point 
where it would in some respects resemble the present system 
of local assessment and would lose some of the presumed ad- 
vantages of state assessment. 

3. Although this decentralization would seem to be inevi- 
table, there would be a natural tendency to minimize district 
offices and to limit the authority of district representatives, 

w See, however, J. D. Silverherz, The Assessment of Real Property in the 
United States, New" York State Tax Commission, 1936. 

45 See p. 73. 
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with the result that the convenience of local taxpayers would 
be sacrificed. 

|T) Large organizations, such as would be required with 
exclusive state assessment, tend to become more cumbersome 
and expensive than small ones, with the result that state as- 
sessment might prove slower, less economical, and less respon- 
sive to public needs than local assessment. 

5 . An officer or board which controlled all property tax 
assessments in the state and appointed the hundreds or thou- 
sands of employees required for the conduct of the work would 
be an extremely powerful political figure. Without adequate 
safeguards against abuse of this power, it would be prefer- 
able to maintain the traditional local assessment districts. 

After careful examination of the theory and practice of state 
assessment, it is our conclusion that local assessment of most 
taxable property is not only politically inevitable within the 
predictable future, but that it is preferable to exclusive state 
assessment in the present stage of development. It is obvious, 
however, that local assessment of some types of property is 
undesirable. The following recommendations have therefore 
been framed to guide legislatures in the division of the orig- 
inal assessment function between state and local agencies. 


Recommendations 

1. The division of jurisdiction between state and local 
assessment agencies should be clear both to taxpayers and to 
assessors . 

One of the major objections to a division of the original 
assessment function between state and local agencies is that 
the line of demarcation is frequently vague. The problem is 
particularly acute where it is clearly to the interest of the tax- 
payer to have his property assessed by one of the two agencies 
because of differences either in assessment policies or in tax 
rates. For example, a certain local assessor may be known 
to assess at a lower than average ratio of full value, in which 
case the taxpayer will probably prefer to assign as much as 
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possible of his property to the jurisdiction of this assessor rather 
than to rely upon the state equalization to adjust assessments 
to a uniform level. Or the property assessed by the state may 
be taxed at an average state rate, as is true, for example, of 
most public utility properties in Michigan, in which case the 
taxpayer will attempt to assign property in high-rate districts 
to state assessment and property in low-rate districts to local 
assessment. 

Even where there is no apparent advantage to the taxpayer 
in either state or local assessment, the failure to establish a 
clear-cut distinction is likely to result in confusion and in- 
equity. A substantial amount of legally taxable property is 
left off the tax rolls entirely because the local assessors within 
whose jurisdiction it lies assume that it is assessable by an offi- 
cer of the state . 46 On the other hand, the vigilance of taxpayers 
sometimes fails to prevent the assessment of items of property 
by two assessment districts which, in contemplation of law, are 
not overlapping. 

2. Other things being substantially equal , the agency 
assessing a property tax should be in the administrative 
branch of the government which depends most heavily upon 
the proceeds of the tax. 

There are several instances in which an agency of a local 
government is required to assess a tax from which the local 
government receives no direct revenue. For example, county 
officers in Florida, Kentucky, and Virginia are the assessors of 
taxes on intangibles despite the fact that all of the tax revenues 
go to their state governments. True, some of these revenues 
filter back to the counties in the form of grants-in-aid, but the 
amount received by any one county bears no direct relation- 

40 See, for example. Gully v. Mississippi Valley Co. (1938) 181 Miss. 669, 
180 So. 745, in which it was held that nonoperating property of a railroad 
which was listed upon the assessment roll but was not valued because of a 
mistaken belief that the assessment was to be made by the State Tax Commis- 
sion could not be back-taxed for the years 1933 to 1935. See, also, Hale T. 
Shenefield, “New Techniques in Assessment Procedure,” Municipal Finance, 
November 1938, p. 39; Illinois Tax Commission, Sixteenth Annual Report, 
Assessment Year 1934, p. 99; Assessors’ News Letter (1941) v. 7, p. 19. 
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ship to the amount of that county’s assessment. Hence the 
county electorate, which selects these assessors, and the county 
legislative and executive body, which exercises some control 
over them, have no personal interest in the success with which 
the assessor enforces the law. This inevitably gives rise to a 
degree of local indifference, if not outright opposition, to en- 
forcement measures. Attempts to overcome this indifference 
by compensating the assessor on a commission basis, state shar- 
ing of the expenses of assessment, mandatory local expenditure 
laws, and general state supervision have been partially suc- 
cessful, but at least the first of these remedies is worse than 
the malady. Better results would be realized by giving local 
governments a percentage of the taxes assessed or transferring 
the assessment function to an agency of the state government. 

The converse situation, in which a state agency assesses taxes 
all of which are devoted to the support of local government, is 
not as detrimental to the cause of good assessment. From a 
coldly logical viewpoint, a state agency should assess such a 
tax as conscientiously as it does a tax which is levied for the 
support of the state government itself. Actually, however, 
there is some tendency for a person associated with a particular 
government, whether in a legislative or an administrative 
capacity, to identify his interests with those of the government 
rather than with those of the public. It is therefore often the 
case that a state-assessed tax is better assessed when a substan- 
tial part of the proceeds is retained in the state treasury. 

The allocation of tax proceeds to particular governments 
is, of course, a matter of policy with which neither this com- 
mittee nor the National Association of Assessing Officers as a 
whole is concerned. It should be noted, however, that local 
governments suffer greatly from sudden changes in revenue 
sources because of their closely restricted revenue raising 
powers, their many inelastic expenditures, and their lim- 
ited credit resources. Shifts from local to state assessment 
should be made with this fact in mind. If the state is already 
sharing substantially in the tax or is prepared to grant ade- 
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quate replacement revenues to local governments in return 
for such a share, a shift may be desirable which otherwise 
would not be. And if a shift from local assessment to state as- 
sessment is made, let it be emphasized that there is no impel- 
ling necessity for a like transfer of tax proceeds. The practice 
of assessing public utilities centrally and then certifying the 
assessment to local officials for inclusion in local tax rolls is 
a familiar one in all sections of the country, and it seems to 
be about as successful in states whose local governments retain 
all of the proceeds as it is elsewhere. 

3 . All property of a type which customarily lies in more 
than one local assessment district and which is more equitably 
or easily assessed as a unit than as a series of geographically 
isolated parts should be assessed by a state agency. 

Many public utility systems extend beyond the boundaries 
of individual assessment districts and even across state lines. 
The portion of such a system lying within a single district has 
an indeterminate value. If this portion were to be permanently 
divorced from the remainder of the system, it could probably 
be sold only at scrap value. On the other hand, the value of the 
remainder of the system might be very materially reduced by 
cutting off a portion of it. The value of the whole system is 
considerably greater than the sum of the scrap values of its 
several portions; and it is considerably less than the sum of the 
value losses which would arise from successively cutting it up 
by divorcing from the whole system that part lying in each 
local assessment district. Consequently, the system can be 
accurately appraised only as a whole, and the system value 
must be arbitrarily apportioned to the several local assess- 
ment districts in which the utility operates. 

It would be possible, of course, for each local assessor in 
whose district a particular public service corporation operates 
to go through this process. But this would require as many 
estimates of system value as there were local assessment dis- 
tricts in which the system lay, which would mean not only a 
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great deal of unnecessary labor but also a multiplicity of dis- 
putes over widely varying appraisals. Furthermore, unless re- 
stricted by a statutory formula, each assessor would tend to 
choose that method of apportionment which would give his 
district the largest fraction of the total system, with the prob- 
able result that the system would be assessed for considerably 
more than its full value. Consequently, it is a matter both of 
economy and of equity to place the assessment function in the 
hands of a state agency. 

This recommendation calls for assignment of properties of a 
particular type to a state assessment agency when they custom- 
arily lie in more than one local assessment district. Occa- 
sional interdistrict location is not in itself sufficient justifica- 
tion for state assessment. The policy exemplified by state 
assessment of interdistrict public utilities and local assess- 
ment of intradistrict utilities is also disapproved. The assess- 
ment machinery which is established to cope with an inter- 
district property should also be used in the appraisal of a sec- 
ond property differing from the first only in that it fails to 
cross the boundary line of a local assessment district. 

4 . Property of a migratory character which is constantly 
moving in and out of a state should ordinarily be assessed by 
a state agency. 

The rule of law by which movable property was taxable at 
the residence of its owner has long since been largely aban- 
doned as far as tangible property is concerned. It is the present 
rule that such property is taxable by the state in which it has 
physical situs; and most states have followed the same rule in 
determining situs for local taxation of property owned by non- 
residents if not for all tangible personalty. The physical situs 
of such property is determined (1) by its customary loca- 
tion, (2) by its location on the assessment date, or (3) by what 
might be termed its "average” location during the assessment 
year. These three rules of situs may be illustrated by a piece 
of road building machinery which is customarily kept in city 
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A, is in township B on the assessment date, and was in township 
B for half of the assessment year and in city A for the other half. 
Under the first rule of situs, this machinery would be taxable 
in city A; under the second rule, it would be taxable in town- 
ship B; and under the third rule, half of the value of the ma- 
chinery would be taxable in city A and the other half in town- 
ship B. 

If all migratory property had a well-defined “customary” 
location, local officials would be reasonably capable of assessing 
it. But the customary location of many items of property is 
no easier to determine than the residence of a migratory 
worker. Location on the assessment date, especially when 
there is an assessment “minute” as well as an assessment day, is 
a much more precise definition of tax situs. But this would 
require a rapid survey of the whole assessment district, and 
would confront many assessors with a temporary employment 
problem which they would not welcome. The third rule of 
situs may be even more difficult for local assessors. They can 
hardly be expected to establish border patrols and keep con- 
tinuous records of all the migratory property passing through 
their districts; and reliance must therefore be placed upon 
such records as the owners of the property may keep. Whether 
the property should be state-assessed or locally assessed de- 
pends, then, a great deal upon the availability of these records. 
If the records are inadequate for assessment purposes and a 
border patrol is required, the situation calls for state ports 
of entry and state assessment. If movements in and out of the 
state, but not movements in and out of local assessment dis- 
tricts, are adequately recorded, state assessment with more 
or less arbitrary allocation to local districts is indicated. And 
if the owners’ records are adequate in all respects but are cen- 
trally located, either within the state or at some place outside 
the state, local assessors ought not to be required to list this 
type of property. 
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5. Properties which are inventoried by state or federal 
regulatory agencies should ordinarily be assessed by the state. 

The development of state regulatory agencies has resulted 
in a wide range of activities which to some extent duplicate 
the work of assessing officers. For example, the states are gen- 
erally engaged in continuous supervision of insurance com- 
panies, state banks and trust companies, building and loan 
associations, and public utilities. A corps of experienced ac- 
countants, auditors, statisticians, and valuation engineers 
is employed to inventory the assets of these concerns. It is 
believed that economy and efficiency demand state assessment 
of the property of concerns subject to this type of regulation. 

In making this recommendation, we wish to avoid the im- 
plication that the property tax assessment should be made by 
the regulatory agency. The purposes for which regulatory 
valuations are made always differ from, and frequently con- 
flict with, those of the tax assessor. By way of illustration, a 
public utility commission is not concerned with arriving at 
the market value of a utility property, but rather with ascer- 
taining an investment (usually a mixture of original and 
reproduction costs) upon which the company will be allowed 
to earn a certain percentage return if such a return can be 
earned. 47 We therefore favor assignment of the assessment 
function to the state tax department. This should still permit 
a full measure of cooperation between the regulatory and as- 
sessing personnel at a minimum of expense. 

Several federal agencies also possess records of considerable 
value to those making appraisals for property tax purposes. 
Chief among these are the Interstate Commerce Commission, 
the Federal Communications Commission, the Securities and 
Exchange Commission, and the Bureau of Internal Revenue. 
While full use by property tax assessors of the findings of these 
federal agencies can hardly be expected under our dual form 
of government, it is obvious that state tax agencies are much 

17 See State of Utah v. Southern Pacific Co. (1938) 95 Utah 84, 76 Pac. (2d) 
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better able than most local assessors to secure access to federal 
records and officials and hence to exploit such assistance in 
property appraisal as they may afford. 

6 . Properties which are found in relatively small numbers 
in all or several local assessment districts, which are of consid- 
erable value 5 and which can be effectively appraised only by 
highly trained persons should be assessed by the state. 

There are several types of valuable properties, mines and 
public utilities being the best examples, which are scattered 
throughout the state and which many of the local assessors in 
whose districts they happen to be situated cannot reasonably 
be expected to appraise accurately. Even in an important 
mining state, it would be difficult or impossible to place a 
mining engineer or geologist on the staff of each local assessor, 
both because of the limited number of such persons available 
and because they would be required either to work part time 
or to devote most of their efforts to work outside their field of 
training. The best method of overcoming these obstacles to 
expert appraising of such properties is to place the assess- 
ment function in the hands of the state tax department. 

7 . Highly standardized properties the value of which is 
little affected by location should be assessed by a state agency , 
provided its facilities for discovering such properties are not 
inferior to those of local assessors. 

Mobile and nonperishable properties, such as motor ve- 
hicles, whiskey stored in bonded warehouses, and especially 
intangibles, have a value which is practically uniform through- 
out a state or even throughout the nation. There are definite 
advantages in assigning such properties to a state assessing 
agency, and these advantages are particularly great where the 
properties are highly standardized. With state assessment, 
valuation schedules can be established without the necessity 
for duplication of effort by a multitude of assessing agencies, 
and uniformity throughout the state can be virtually assured. 
The economy of this procedure depends, however, upon a de- 
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gree of standardization which makes actual inspection of the 
property unnecessary to its fair appraisal. For example, local 
assessment of commercial motor vehicles, many of which 
have non-standardized bodies, might perhaps be desirable 
even though private passenger vehicles were state-assessed. 

8 . Properties whose tax situs is commonly altered , or 
thought to he altered, with the purpose of minimising the 
taxes levied on them should be assessed hy a state agency , pro- 
vided its facilities for discovering and valuing such properties 
are not inferior to those of local assessors . 

Communities within a state not uncommonly bid against 
each other for residents and business concerns by offering 
them immunity from full-value assessments. Such offers are 
frequently made, for instance, to owners of large investments. 
Their intangibles are ordinarily assessable at their residences, 
and many of them are bound to their residences only by ties 
of sentiment. Under such circumstances, it is not difficult for 
them to bring effective pressure upon a local assessor, either 
directly or through a chamber of commerce, city council, or 
other public or private agency, by threatening to move a 
few miles away into a more “friendly” jurisdiction. Small 
manufacturers frequently resort to similar threats, while many 
large operators are not above driving a sharp bargain with a 
community in which they propose to locate a plant or from 
which they are tempted to move. 

To the extent that this competition is intrastate in char- 
acter, it is clearly against the interests of the state as a whole 
and can be largely corrected by assigning the assessment func- 
tion to a state agency. Of course this agency may still engage 
in competitive underassessment as a means of inducing im- 
migration into the state or preventing emigration to other 
states, but this is not as likely to occur because interstate move- 
ment is more difficult and more costly than intrastate move- 
ment and because a state agency is probably subject to scrutiny 
by many more persons than are local assessing agencies. 



Chapter IV 

Internal Organization of Local 
Assessment Departments 1 


W herever an assessing department is manned by more 
than one person, a problem of internal organization 
exists. For internal organization is simply the formal 
plan by which the work of an operating unit is divided among 
two or more persons in such manner that the efforts of these 
persons may be coordinated. Of course, problems of organi- 
zation increase with the size of the department. The more 
people involved, the greater the subdivision of work and the 
more difficult it is to secure a smooth flow of work from one 
employee to another and to get the maximum output with 
the minimum effort. The subject matter of this chapter there- 
fore relates more specifically to large departments than to 
small ones. 

As a matter of fact, organization can hardly be said to exist 
or to be needed in many small offices, where relationships are 
intimate and contacts are continuous. While some plan of 
work division and coordination is doubtless accepted for 
mutual convenience and perpetuated as a matter of habit, it 
lacks the formality which characterizes internal organization 

1 The term “department” is generally used to designate the major operating 
units into which the administrative branch of a government is divided. The 
next smaller unit is usually known as a “division,” except in very large govern- 
ments, where it is frequently designated as a "bureau.” When the units into 
which departments are divided are known as “bureaus,” they may in turn 
be divided into still smaller units known as “divisions.” Throughout this 
chapter, we will assume that property taxes are assessed locally by an “assess- 
ment department” whose head is directly responsible to the chief executive, 
the legislative body, or the electorate. The discussion is equally applicable, 
however, to an “assessment division” or a “bureau of assessments” whose head 
is directly responsible to a chief finance officer. (See pp. §24—25.) 
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as we have defined the term. Nevertheless, there is a point at 
which a department reaches a size that demands a formal 
organization pattern; and, after all, the difference between 
an informal pattern and a formal one is essentially a differ- 
ence of degree, not of substance. 

Functions of the Local Assessing Department 

The organization of an administrative unit depends pri- 
marily upon the nature of the duties with which it is charged. 
In the field of local government, these duties may be imposed 
by state law, by local charters, by ordinances or resolutions 
of the local legislative body, and by executive orders. For the 
most part, the duties of local assessing departments are pre- 
scribed by state law. The principal, and sometimes the only 
duties so prescribed are those involved in discovering, apprais- 
ing, and recording locally assessable property. This locally 
assessable property includes ordinary real property in all states; 
most tangible personalty in all states except Delaware, New 
York, Pennsylvania, Ohio, Maryland, and Massachusetts; 2 and 
important classes of intangible property in about half of the 
states. 3 

Other duties assigned to assessors and their departments 
vary considerably from one state or section of the country to 
another. In the East and Northeast, boards of assessors usually 
serve as assessment review agencies, while single assessors in 

2 See p. loo for a description of the manner in which tangible personalty 
is divided between state and local assessing agencies in Ohio and Maryland. In 
the first three states mentioned, all such property is exempt. In Massachusetts, 
very little personal property of corporations is taxable; for example, manu- 
facturing corporations are assessed only for their realty, motor vehicles, trailers, 
underground conduits, wires, and pipes, while mercantile corporations are 
assessed for the foregoing list of property and also for any machinery which 
they may own. 

8 The states in the last of these categories are: Arkansas, California (but 
most intangibles are legally exempt), Florida, Illinois, Iowa, Kansas, Kentucky, 
Louisiana, Maine, Minnesota, Missouri, Montana, Nebraska, Nevada, New 
Jersey, New Mexico, Oklahoma, Pennsylvania, Rhode Island, South Dakota, 
Texas, Virginia, West Virginia, and Wyoming. In some of these states the 
assessors of both primary and overlapping districts assess intangibles, but in 
California, Florida, Kentucky, Nebraska, Pennsylvania, and Virginia only 
the primary district assessors are charged with this duty. 
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many other states serve as members of their local review 
boards. 4 South Carolina and Michigan assessors are members 
of county equalization boards. The assessors of nearly one- 
third of the states extend taxes on their rolls; 5 and some of 
these, especially when equipped with machines for writing the 
rolls, also prepare tax bills. 

Few assessors are required to go beyond this stage in the 
property taxing process. There are, however, instances in 
which the assessor is also the tax collector, as in Texas, where 
the offices of tax assessor and collector in all counties and in 
most cities have been combined; in Florida, where a similar 
combination is common among cities but not among counties; 
in Georgia, where 65 counties have “tax commissioners” in 
lieu of “tax receivers” and tax collectors; 6 and in Illinois, where 
the treasurers of 17 counties are ex-officio assessors. Also, there 
is a group of western states 7 in which county assessors collect 
taxes on the personal property of taxpayers owning insuffi- 
cient real property to secure their personal property taxes, 
and another group 8 in which the assessor is directed to make 
“jeopardy” collections of taxes on property which is about 
to be moved away, dissipated, or destroyed. 

Many local assessors administer, or help to administer, rev- 
enues other than the property tax. Poll taxes, dog taxes, occu- 
pational license taxes, special assessments, motor vehicle regis- 
tration taxes, 9 and even inheritance, 10 net income, 11 and gross 

4 See pp. 246-47. 

B This is a statutory duty of the assessor in Alabama, Colorado, Florida, 
Maine, Michigan, New Jersey, Oklahoma, Oregon, Rhode Island, Texas, 
Washington, and Wyoming. 

0 The office of county “tax receiver” in Georgia is not exactly comparable to 
any other county office elsewhere. The powers and duties of the office are 
more restricted than those of the usual assessor’s office, while the powers and 
duties of the county “board of tax assessors” are somewhat broader than those 
of the usual board of review. It has nevertheless been concluded, largely as 
the result of a comparison with the situation in Alabama, that the tax receiver 
should be considered the assessor and the board of tax assessors the board of 
review. 

7 Arizona, California, Idaho, Nevada, and Utah. 

8 New Mexico and Oregon. 

8 In Arizona, Idaho, Nevada, and Texas. 

10 In Indiana (county, not township, assessors) and Ohio (county auditors). 

u In Missouri and Virginia (commissioners of revenue). 
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income taxes 12 are the most important of these revenues. The 
first three taxes in this list are very frequently both assessed and 
collected by property tax assessors; the fourth is handled by 
property tax assessors in a relatively small number of city 
assessment districts; and the remaining taxes, in each instance, 
are administered in conjunction with a state agency. 

The duties of local assessors outside the revenue field are 
not numerous. In at least 16 states 13 they compile crop statis- 
tics; in at least 5 states 14 they make up lists of eligible voters; 
and they occasionally make personal enumerations of other 
types. A few Missouri county assessors and Virginia commis- 
sioners of revenue issue building permits. 

Most of the duties thus far mentioned have been assigned 
in so many words to the assessor’s office. However, they may 
devolve upon that office in either of two other ways, examples 
of which have already appeared in the paragraph dealing with 
property tax collection: (1) The assessor can be given an ex- 
officio duty (or, what is more common, some other officer can 
be made ex-officio assessor); (2) another office can be con- 
solidated with the office of the assessor. In the first case there 
is at least an initial tendency to insulate the assessment or- 
ganization and personnel from that devoted to the perform- 
ance of the ex-officio duty, but as time goes on the distinction 
between ex-officio office-holding and consolidation of offices 
tends to break down and perhaps completely disappear. 

There are, altogether, about 5700 primary assessment dis- 
tricts in which the office of assessor, under direction or explicit 
sanction of state laws, has been combined with some other 
office or offices by one or the other of the processes just de- 
scribed. 15 The office most frequently so combined is that of 

12 In Arizona. 

“Arizona, Illinois, Indiana, Iowa, Kansas, Maine, Minnesota, Missouri, 
Montana, New Mexico, Nebraska, North Dakota, Oklahoma, South Dakota, 
Tennessee, Vermont, and Wisconsin. 

14 Maine, Massachusetts, Pennsylvania, South Dakota, and Wyoming. 

“ In addition, there is an unknown number of cases in which an assessor 
holds some other office simply because the law does not make the two offices 
incompatible. 
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chief executive or member of the executive board of the gov- 
ernmental unit serving as the assessment district. In descend- 
ing order of frequency, clerks, finance officers (tax collectors, 
treasurers, and finance directors), accounting officers (audi- 
tors and accountants), peace officers, registers of deeds, and 
surveyors account for the other combinations. (See Table 2 1 , 
page 383.) 

It would be virtually impossible to enumerate or identify 
the office combinations occurring in overlapping assessment 
districts. The following quotation from an article by the 
director of the Bureau of Municipal Research at the University 
of Texas describes a situation which is perhaps extreme but is 
certainly not far different from that to be found in several 
other states with overlapping districts: 16 

. . . In Texas there are only four instances of cities in which the 

assessor has no other office. In eighty-eight cases he is assessor and col- 
lector. In no less than 120 instances the assessor also serves the city as tax 
collector, city secretary, and treasurer. In a few rare instances the assess- 
ing function is assigned to one who already holds as many as eight offices. 
Cities are found to combine their assessment function with other mu- 
nicipal offices in as many as seventy different ways. 

The Department Head 

The most apparent aspect of departmental organization is 
the position or group of positions in which ultimate responsi- 
bility for performance of duties and authority for direction of 
subordinates are lodged. An assessing department is usually 
headed either by an individual designated as the assessor or 
by a group of persons designated collectively as a board of as- 
sessors. 

The number of assessment offices headed by single asses- 
sors far exceeds the number headed by boards. In fact, as 
Figure 3 indicates, there are only about a score of local assess- 
ment boards in the states west of the Appalachian Mountains 
and none west of the Mississippi River. There are approxi- 

18 Stuart MacCorkle, “Suggested Assessment Reforms,” Texas Municipali- 
ties (1939) v. 26, p. 7. 
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mat el y 22,800 primary districts and perhaps 3000 active over- 
lapping districts served by single assessors, as compared with 
an estimated 3543 primary districts and less than 1000 active 
overlapping districts served by boards of assessors. 

Table 22 (page 384) shows the number and size of assessment 
boards among the primary assessment districts of the several 
states. 17 Nearly 95 per cent of such boards have three members. 
Schenectady is the largest of over 60 districts having two- 
member boards. Nassau County (N.Y.), St. Clair County (111.), 
and the cities of Boston, Hartford, and New Haven are the 
largest of 50 districts with five-member boards. New Castle 
County (Del.) and the cities of Detroit and Utica are the larg- 
est of 35 districts having boards of four. New York, Phila- 
delphia, New Orleans, Allegheny County (Pa.) and a few 
small districts have boards of seven. Charleston County (S.C.) 
has a board of eight; Elizabeth, New Jersey, has a board of 
13; 18 and Milwaukee has a board of 27. The doubtful honor 
of having the largest board of assessors in the country— 51 
members— would seem to belong to a school district in Horry 
County, South Carolina, but it is reported that practice does 
not conform with the law at this point. 19 

The laws under which boards of assessors have been created 
usually confer equal authority on all members. Each is re- 
quired to sign the assessment roll, and decisions are presum- 
ably reached by majority vote. It is common practice for 
one of the members to serve as permanent chairman either 
by designation on appointment or by agreement of the other 
members of the board; but the chairman has few preroga- 

17 No similar tabulation has been attempted for overlapping districts. It 
is believed, however, that such boards are found only in the following states: 
Alabama, Connecticut, Delaware, Florida (city of Sebring), Georgia, Michigan 
(village of Grosse Pointe), Missouri (cities of Springfield and Joplin), New 
York, Tennessee, and Virginia (temporary boards). 

38 This, we are informed, is the present size of the board, although an act 
passed in 1938 (ch. 324) was apparently intended to reduce the membership 
to six. 

19 According to County Auditor H. B. Brown, assessors throughout the 
county operate in groups of two and three, although Act No. 910 of 1938 seems 
to prescribe fewer boards with larger memberships. 
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tives aside from the privilege of presiding at formal meetings. 
Sometimes the chairmanship is awarded for especially meritor- 
ious service, but more frequently it is acquired by seniority 
or is passed around among board members as a matter of 
courtesy. 

There are a few outstanding exceptions to the rule that the 
chairman is on a legal parity with other board members. 
The New York City, Washington, D. C., and Milwaukee 
boards exemplify these exceptions. The President of the New 
York City Tax Commission is directed to assign duties to the 
other commissioners (in addition to the charter duty of re- 
viewing and correcting assessments); and he appoints assessors, 
assigns them to districts within the city, and directs them in 
their work . 20 The District Assessor in Washington, D. C., is 
responsible for the preparation of the assessment and tax rolls, 
designates certain members of the Board of Assistant Asses- 
sors to serve as personal property appraisers and others to 
serve as real property appraisers, assigns duties to those em- 
ployees assisting the personal property appraisers, and gen- 
erally directs and supervises the assessment of personalty . 21 
The Milwaukee Tax Commissioner divides the city into dis- 
tricts with the approval of the council; appoints an assessor 
to each district, who, by reason of such appointment, becomes 
a member of the Board of Assessors; suspends assessors and in- 
stitutes proceedings for the removal of those guilty of neglect 
of duty, incompetence, drunkenness, or intentional insubor- 
dination; and appoints committees of assessors to make in- 
vestigations and perform such other duties as he may pre- 
scribe . 22 The duties enumerated in this paragraph are, in each 
instance, in addition to the duty of presiding over the board 
of assessors in sessions devoted to the review of valuations 
turned in by individual assessors. 

20 Charter of the City of New York, secs. 154-155. 

a District of Columbia Code, 1929, Title ao, secs. 6gi, 694, 751, 770; Acts of 
1938, P. A. 519. 

82 Wisconsin Statutes, sec. 70.07. 
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Chairmen of boards of assessors who have special legal au- 
thority usually receive higher salaries than their colleagues. 
But this situation is found in numerous other districts as 
well, indicating that many chairmen are expected to devote 
more time to the work or to assume a position of leadership 
in the management of the office. In fact, out of a group of 112 
boards of assessors for which 1940 compensation data have 
been collected, there are 42 cases in which the chairman re- 
ceives more than other members and 5 cases in which some 
member other than the chairman— usually designated as the 
secretary— receives more than his colleagues. 

Subordinate Positions 

Probably a majority of the local assessing departments in 
the United States are composed of a department head and no 
one else. In the remaining departments there are anywhere 
from one to nearly a thousand subordinates. The number of 
these subordinates is variously determined by the state legis- 
lature, the legislative body or chief executive of the assess- 
ment district, the assessor himself, or even the state tax de- 
partment. 23 As a general rule, the appropriating agency of the 
governmental unit or units financing the assessment func- 
tion will exercise indirect, if not direct, control over the 
number of subordinates. 

Generally speaking, each subordinate employee occupies a 
single subordinate position in the departmental organization, 
and it is therefore fair to assume that determination of the 
number of subordinates substantially determines the number 
of positions under the direction of the department head. 
However, an employee should not be confused with a position, 
and it is positions with which the organizer deals in the first 
instance. A position is properly characterized by the duties 

23 For laws authorizing determination of the number of subordinates by 
the state tax department, see Colorado Statutes, 1935, sec. 8820; Carroll’s 
Kentucky Statutes, sec. 404233; Baldwin’s Ohio Code, sec. 554S. 
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and responsibilities which are assigned to it and not by the 
particular employee, if any, who fills it. 24 

The types of subordinate positions in local assessing depart- 
ments, as distinguished from their number, are seldom deter- 
mined by state legislatures. This is as it should be, for any 
one of the other agencies determining the number of sub- 
ordinates, and particularly the assessor himself, is in a better 
position than the state legislature to make proper decisions 
in this field. In fact, the accepted concept of the department 
head’s function demands that he be given the authority to 
assign duties and responsibilities and thereby to determine 
types of positions. 

The division of work among the positions within most pub- 
lic offices may be described broadly as geographical or func- 
tional. In geographical division of labor, all persons do the 
same job but do it in different places; in functional division, 
each person does a different job. The assignment of the duty 
of assessing all property in each of six city wards to six deputy 
assessors illustrates geographical division of labor; and the 
assignment of buildings to one deputy, land to another, and 
personal property to a third illustrates functional division 
of labor. 

Division of labor in assessing departments is seldom purely 
geographical. Such a division would require that every one 
of the assessor’s subordinates be assigned a certain territory 
and do all of the work pertaining to that territory, including 
discovery of all taxable property, appraisal, and preparation 
of assessment and tax rolls, and would be substantially 
equivalent to the creation of a separate assessment district out 
of each such territory. But many departments show consider- 
able tendency toward this extreme. There are four circum- 
stances which seem to foster such a tendency: (1) a small 
variety of tasks for which the assessor’s office is responsible; 
(2) a large area within the assessment district, especially when 

24 Leonard D. White, Introduction to the Study of Public Administration, 
The Macmillan Company, New York, 1939, p. 330. 
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associated with relatively low land values; (3) a relatively 
recent change from township to county assessment districts; 
and (4) an office headed by a board of assessors rather than a 
single assessor. Extensive geographical division of labor in 
New York, where all personal property is exempt, and in 
Pennsylvania, where all tangible personalty is exempt, may 
be explained largely by reference to the first of these circum- 
stances, although the organization in several of the larger 
Pennsylvania counties is also affected by the third. The second 
circumstance probably explains laws in Colorado, Florida, 
Nevada, and Wyoming requiring that any deputy assessors 
allowed by the county commissioners be assigned to districts 
laid out by the commissioners. The Ramsey County, Minne- 
sota, organization well illustrates the third cause of geograph- 
ical division of labor, although the transfer of the assessment 
function from the townships to the county can hardly be 
characterized as recent in this case; and Milwaukee, New 
Orleans, and Detroit exemplify the geographical organization 
pattern which is likely to result from a multiple-headed ad- 
ministration. 

A purely functional division of labor, in which no two 
persons do exactly the same type of work is perhaps as anoma- 
lous as a purely geographical division. However, there are a 
great many assessment departments in which a large propor 
tion of the employees specialize in a particular branch of as- 
sessment work. There may be one person who does nothing 
but keep track of property transfers, a draftsman who works 
constantly on the tax maps, an appraiser of merchandise, a 
building appraiser, a land appraiser, etc., each performing 
his assigned task throughout the whole area of the assessment 
district. This sort of organization is most likely to be found 
in assessment districts with large populations, small areas, and 
high assessed valuations per square mile. 

Between the two extremes of completely geographical and 
completely functional division of labor lies the vast majority 
of departments, in which the work is divided both geographi- 
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cally and functionally. This typical situation may be illustrated 
very simply by a department composed of an assessor, two 
clerks, and four appraisers. The assignment of clerical work 
to one group of employees and appraisal work to another is a 
functional division of labor. If two of the appraisers are given 
the task of discovering and valuing personal property while 
the other two are assigned to real estate, this represents a 
further functional division. But, if one of the two real estate 
appraisers handles one part of the assessment district, leaving 
the other part to his colleague, we have here a geographical 
division of labor. Even this geographical division may have a 
functional flavor to it, however, since it is often possible to 
divide an assessment district in such manner that the majority 
of properties in one section differ from the majority of those 
in another. 


Departmental Divisions 

The internal organization of a small assessment office has 
been fully described once the nature of its top position or 
positions and the allocation of departmental duties among 
subordinates have been covered. But in departments employ- 
ing more than ten or a dozen persons there is usually some 
more or less formal grouping of employees into two or more 
divisions, each headed by a supervisor who is responsible for 
the work of his division and who exercises considerable author- 
ity over those occupying positions in the division. 

The divisions of a governmental department are frequently 
classified as “operating” and “auxiliary.” 25 The operating 
divisions are those which are directly engaged in the per- 
formance of the functions for which the department was 
created. The auxiliary divisions are only indirectly engaged in 

80 The operating divisions are sometimes called “line” divisions, while the 
auxiliary divisions are called “staff” divisions. There is, however, much con- 
fusion over these terms, and it would seem desirable to substitute the terms 
appearing in the text. (Compare Leonard D. White, op. cit., pp. 40-43.) 
Incidentally, departments as well as divisions may be classified as operating 
and auxiliary; and, in such a classification, the assessing department would be 
placed in the latter category. 
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the performance of these functions; their primary purpose is to 
assist the operating divisions by taking over such tasks as 
personnel recruitment, accounting, purchasing, filing, typing, 
mail and messenger service, reception of visitors, etc. Auxiliary 
divisions are said to perform the “housekeeping” functions, 
and the operating divisions might be said to be the “bread- 
winners.” 

It is, of course, not essential that a particular department 
have auxiliary divisions. They may be dispensed with by either 
of two methods: Each operating division can “keep house” 
for itself, or all of the different departments within the ad- 
ministrative branch of a governmental unit may be served by 
the same housekeeper (or the same group of housekeepers). 
As a rule, some combination of these two methods is adopted, 
and any employees of the assessing department who may be 
performing auxiliary services outside the operating divisions 
are supervised directly by the assessor or a chief deputy. Fully 
developed auxiliary divisions with full-time directors are com- 
monly found only in the largest departments. 

The operating divisions of assessment offices, like subordin- 
ate positions, are commonly laid out in either geographical 
or functional patterns. Figure 4 is a hypothetical organization 



Figure 4. Organization Chart of an Assessment Department 
with Geographical Divisions 
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chart for a city assessment department having a separate divi- 
sion for each of three wards, illustrating the grouping of 
employees into geographical divisions. Figure 5, on the other 
hand, illustrates the grouping of employees into two func- 
tional operating divisions and an auxiliary division. 

Although it might seem that a functional division of labor 
among subordinates would commit a department to a func- 
tional grouping of subordinates into divisions, such is not the 
case. Note that in Figure 4 the assessment work in Ward 1 
is divided functionally even though the department has the 
geographical pattern of divisions. Similarly, an office having 
functional major divisions, may have geographical division of 
labor among the rank and file employees. This merely illus- 
trates the previously noted fact that division of labor is seldom 
either purely functional or purely geographical. 

Most assessors in the United States whose departments are 
large enough to warrant the creation of divisions have chosen 
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a functional pattern. The San Francisco office, for example, 
has three major divisions— Valuation, Public Service and In- 
formation, and Administration— the first of which is sub- 
divided into Building, Land, Personal Property, and Marine 
sections. San Diego County has a somewhat more elaborate 
classification into Land, Buildings, Personal Property, Engi- 
neering, Auditing, Correspondence, and Cashier divisions. 26 
Multnomah County, Oregon, has four major divisions— Land 
Appraisal, Building Appraisal, Personal Property, and Cleri- 
cal. The Cook County office has four divisions— Personal 
Property, Real Property, Administrative Service, and Execu- 
tive; and the New York City department has six— Ordinary 
Real Estate, Real Estate of Utility Corporations, Surveying, 
Research, Chief Clerk’s, and Certiorari. 27 The Los Angeles 
County office has sixteen different functional divisions. 

Staff Officers and Chief Deputies 

The manager of any sizeable organization needs to sur- 
round himself with a group of managerial aides, sometimes 
referred to as a “cabinet” but more often designated as an 
“advisory staff” or simply as a “staff.” These persons may 
hold full-time advisory positions, or they may devote their 
major time to some other position within the organization, 
such as the heading up of an operating or auxiliary division. 
Full-time staff officers might include the department’s legal 
counsel, personnel officer, research director, administrative 
assistant, or confidential secretary. Few assessing departments 
are large enough, however, to have more than one or two 
persons devoting full time to the duties indicated by these 
titles. 

The duties of a member of the advisory staff are, as the 
name of the agency indicates, simply advisory. A staff officer 

28 It will be recalled that California assessors collect unsecured property 
taxes (see p. 119); hence the cashier and auditing divisions. 

27 The New York office is primarily divided into bureaus. The Bureau of 
Ordinary Real Estate is in turn broken into five divisions, one for each borough. 
The Certiorari Bureau handles assessment appeals which have reached the 
courts. 



132 


Assessment Organization and, Personnel 


performs some services for the divisions and maintains liaison 
between the division directors and the head of the depart- 
ment, but he lacks authority over such directors and can issue 
orders only in the name of the department head or his chief 
deputy. The position of such an officer in the departmental 
organization is illustrated in Figure 5. 

The “chief deputy” referred to in the preceding para- 
graph is a position found in numerous assessing departments 
either under that title or under the synonymous titles, “assis- 
tant assessor” or “chief assistant assessor.” In some cases such 
a title may indicate seniority or higher compensation with- 
out greater authority. In other cases it means that the person 
filling the position has special authority only in the absence 
or incapacity of the assessor; some person who is normally 
a division head or staff officer having equal rank with other 
division heads or members of the staff becomes “acting as- 
sessor” on infrequent occasions. But where usage is more 
exact, the chief deputy or assistant assessor is regularly in ac- 
tive command of the whole office, or at least of all the operat- 
ing divisions, subject, of course, to the final authority of the 
assessor himself. It is his duty to take over the task of day- 
to-day control of the office and supervision of division direc- 
tors, thus freeing the assessor for public relations work, ad- 
ministrative planning, and other activities which have first 
claim upon the time of a department head. 

The position of a chief deputy in the hierarchy of a de- 
partment is illustrated in Figure 6. Note that he is interposed 
between the assessor and his division heads (or between the 
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assessor and the heads of all operating divisions). This indi- 
cates that he has authority to issue orders to division heads and 
responsibility for coordination of departmental activities. 
The assessor’s orders to his division heads are normally trans- 
mitted and enforced by his chief deputy. 

Recommendations 

1 . The various activities required of the assessing depart- 
ment should be assigned in writing to appropriate positions 
in such manner as to facilitate the employment of persons 
with special skills and aptitudes , to develop in employees ad- 
ditional skills peculiar to assessment work , and to economize 
on the more expensive skills. 

The first step in any organization or reorganization of a 
department is an analysis of the activities appropriate to the 
department. The organizer of an assessment office needs to 
familiarize himself with all of the state laws, local ordinances, 
and executive orders imposing duties upon the office, and, 
assuming that the office is already in operation, to supplement 
this information with a study of what is being done by each 
of the present employees. In the course of the investigation, a 
detailed list or outline of departmental activities should be 
prepared. This list should not consist of such broad cate- 
gories as “Prepare and maintain tax maps,” but rather of 
detailed statements of activities, such as “Examine land 
records and abstract deeds,” “Correct tax maps for changes 
in property lines,” “Reproduce tax maps for use by field men.” 
The list is intended to identify each activity requiring a spe- 
cial skill. Care should also be taken to identify activities which 
must be carried on at particular times or, in the case of work 
done outside the office, at particular places. 

In addition to identifying different activities, the organizer 
must be informed of the amount of time required for each 
task and the proper sequence of tasks from the moment in- 
formation concerning taxable property comes into possession 
of the department until the assessment roll is completed. 
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Production charts, which show the period during which a 
certain task is expected to be completed and the progress ac- 
tually being made, and flow charts, which show the movement 
of materials and data from one employee to the next, are help- 
ful aids in visualizing the timing and sequence of activities. 

The next step is the assignment, in writing, of each activity 
to one or more positions. An activity which requires the full 
time of a single person will normally be assigned to a single 
position; an activity which requires the full time of more 
than one person will necessarily be assigned to more than one 
position; and an activity which requires less than the full time 
of one person will usually be but one of several tasks assigned 
to a single position. The purpose of making a simple statement 
of the duties accompanying each position is not only to assist 
in the organization process, but also to give every employee a 
clear picture of his contribution to the ultimate objective of 
the department and thus to simplify the task of supervising his 
activities and coordinating them with the activities of other 
employees. 

The grouping of tasks for assignment to a particular posi- 
tion is one of the fine arts of management. Several principles, 
of which the following seem to be the most important, should 
be observed in practice: 

1. The several activities assigned to one position should 
require skills which are on approximately the same economic 
level. For example, typing work and appraisal work should 
not be assigned to the same position, since a typist can be 
hired, say, for $100 a month but an appraiser can perhaps be 
secured for no less than $300 a month; but appraisal of real 
estate and field audit of business personal property tax re- 
turns might be combined because appraisers and auditors can 
both be hired for $300. 

2. The various tasks assigned to a single position ought to 
call for skills which are inherently similar or are commonly 
associated in vocational courses or in occupational experience. 
The combination of appraisal and auditing work just sug- 
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gested is not particularly acceptable on this score. On the 
other hand, the combination of simple bookkeeping with 
typing work is acceptable, not only because a bookkeeper and 
typist are on much the same economic level but also because 
many persons have had academic training or professional 
experience in both fields. 

3. The major activities assigned to a single position should 
call for a similar type of supervision, since supervision is 
normally performed by a person with authority to direct those 
whom he supervises and each position should be subject to 
direction by only one person. This need not preclude “ad- 
visory supervision” by some other person who lacks the au- 
thority to give orders to those whom he advises, but such super- 
vision should apply to a relatively small segment of the 
employee’s regular work. 

4. All activities assigned to one position should preferably 
be performed in a single place or a single neighborhood in 
order to avoid the expense of moving from one place to an- 
other between jobs. Where movement from one job to another 
is inevitable, as in assessment field work, the activities of a 
single day should be concentrated in a relatively small area 
and major movements should be made, as far as possible, at 
the beginning of a new work day. 

5. Tasks which are sequential may often be advantageously 
combined in order to avoid a situation in which one person is 
idle because someone at an earlier point in the flow of work 
has held up production. On the other hand, it is sometimes 
advisable to break the sequence as a means of checking the 
accuracy and honesty of a particular employee. Thus, the per- 
son collecting money should not account for its collection, 
even though the two tasks are sequential. 

6. The assignment of activities ought not to ignore com- 
pletely the qualifications of personnel already in the depart- 
ment. While it is a mistake to bend an organization entirely 
out of shape to accommodate it to one or two employees with 
peculiar qualifications, it is usually possible to effect some 
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compromises without an appreciable loss in efficiency and 
with a beneficial effect upon employee morale. 

7. The various activities assigned to any one position ought 
ordinarily to require the full time of one person for the whole 
working year or for that part of the working year in which 
the activities are carried on. While it is perfectly proper for 
one person to fill two part-time positions, a situation in which 
the two positions are occupied concurrently or, say, on alter- 
nate days or weeks is likely to lead to confusion and disruption 
of work schedules. 

Of course all of these objectives cannot always be attained. 
The small size of most assessment offices, the seasonal char- 
acter of the work, and the combination of field and office 
activities contribute to the difficulty of attaining them simul- 
taneously. In particular, the second objective, which calls for 
functional division of labor, and the fourth, which calls for 
geographical division, are likely to conflict in the assignment 
of activities which are carried on in the field. This conflict is 
important enough to warrant an examination of the merits of 
both types of division of labor. 

The great virtue of geographical division of field work is 
its economy in time and travel expense. At least some of the 
time of a field man is spent going to and from the field and 
between jobs in the field. This time is sheer waste. With 
functional division of labor in the field, more than one person 
must cover the territory, and this multiplies the waste of time 
while frequently adding substantially to travel expenses. For 
this reason, geographical division of field work, provided the 
various activities assigned to field men are on the same eco- 
nomic level, is often less expensive than functional division of 
such work. 

This saving appears particularly great if the assessment dis- 
trict is large and each deputy resides and works in the area 
assigned him without reporting at the central office each day. 
But the economy of this practice is more apparent than real. 
For one thing, it is bad practice to make residence in such small 



Organization of Local Assessment Departments 137 

areas a prerequisite to employment, and it is often unfair to 
employees to make it a post-requisite. Furthermore, in such an 
organization there is little opportunity to test the quantity 
and quality of work performed in the field and to take proper 
care of assessment records. 28 But even though deputies are 
selected at large and report to their supervisor at the central 
office once or twice a day, a geographical division of work may 
save much time in getting to and from jobs. Such an organiza- 
tion is particularly suited to rural sections where population 
is sparse and soil conditions and types of farming are similar 
over large areas. 

A common argument for geographical division of such ap- 
praisal work as is done in the field is that a person operating 
year after year within a small area will be more capable of 
appraising it than one whose work is spread over the whole 
assessment district. 29 The weight of this argument depends 
largely on the size of the assessment district. In a city with half 
a million parcels of real property or in a county with an area of 
several thousand square miles, certainly the work of appraising 
land ought to be divided geographically. The case is not so 
strong for geographical division of improvement appraisal 
work but is still substantial since, under exceptional circum- 
stances, identical improvements can have quite different 
values when located in different places. When it comes to per- 
sonal property, there is very little left of the argument, for the 
value of such property is scarcely dependent upon its location, 
and an appraiser who can value it in one part of the assessment 
district can value it with the same facility elsewhere. 

The other major aspect of assessment field work is the dis- 
covery of property. Here, too, the advantage of a geographical 
division of work varies with the type of property. The dis- 

28 It is assumed that there is but one assessment office in each assessment 
district and that working out of a residence is the only alternative to working 
out of a central office. New York City, Los Angeles County, and a few other 
large assessment districts have branch offices, but this is not generally feasible. 

29 Rochester Bureau of Municipal Research, Inc., The Organization and 
Methods of the Department of Assessment in Rochester, New York , 1937, p. 77. 
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covery of real estate, given a suitable set of maps and other 
records, is simple enough whatever the division of labor. 
Familiarity with a locality is of somewhat greater advantage in 
the discovery of tangible personal property; but such property 
is usually discovered and appraised coincidentally , 30 so that 
familiarity with a locality is less important, in the final analysis, 
than familiarity with a type of property. Thus the advantage of 
geographical division of this particular aspect of assessment 
work must be sought principally in the field of intangible 
property taxation. Here familiarity with persons is helpful, 
and such familiarity can probably best be achieved by one 
whose work is confined to a small area. 

Against these claims on behalf of geographical division of 
the field work in an assessment office must be set the great 
virtue of functional division of labor: It ordinarily gets things 
done better and more cheaply. With functional division of 
labor, persons can be hired because they have special qualifica- 
tions for the job. In the course of their employment they be- 
come increasingly more skilled because of their specialization 
on a particular task. And, perhaps most important of all, this 
type of organization permits the economy of expensive skills. 
A person who has the ability to appraise property accurately 
demands an appraiser’s salary whether he is estimating the 
amount of obsolescence on a building, computing the build- 
ing’s cubic contents, or running errands for the assessor. It is 
therefore wasteful to have him devote his time to tasks which 
can be satisfactorily performed by a person whose skills com- 
mand a lower price in the labor market. Perhaps the most 
distinctive characteristics of a well organized office are the 
reduction of regular operations, as far as possible, to a routine, 
the assignment of simple operations to employees in the lower 
salary brackets, and the reservation of only the more technical 
tasks for the higher paid personnel. 

There is still another advantage of functional division of 

80 Thus the goods on a merchant’s shelves are not itemized and individually 
priced, but instead the stock is appraised as a whole. 
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labor: It is conducive to an impersonal and nonpartisan as- 
sessment. An appraiser who lives and works in a particular 
part of the assessment district, and even one who works in one 
part and lives in another, tends to develop relationships with 
particular taxpayers which are likely to be more intimate than 
those of an appraiser who is concerned with but one of several 
classes of property and who values this class throughout the 
assessment district. Thus the temptation to shade assessments 
below the established level is probably stronger with the ap- 
praiser of an area than with the appraiser of a class of prop- 
erty. And of course whenever this temptation is yielded to, 
disparity is inevitable. There is the further fact that political 
parties are organized geographically; and, as Gulick puts it, 
“an administrative system set up by areas is peculiarly subject 
to spoliation by politicians as long as we have the spoils sys- 
tem.” 31 For these reasons, we are of the opinion that the 
inequalities between districts which are likely to result from 
geographical division of labor are more serious than the in- 
equalities between different classes of property which are 
likely to result from functional division. 

2 . Positions should he grouped into homogeneous operat- 
ing units , each headed by a technically skilled supervisor. The 
type of work , area of operations , and number of subordinates 
assigned each unit should be such as to permit effective super- 
vision by Us director , and as many levels of supervision should 
be established as may be necessary to assure complete co- 
ordination of departmental activities. 

An assessor who is in charge of only three or four employees 
will be fully capable of supervising them himself without giv- 
ing any one of them authority over any other. However, as 
the number of employees increases, and certainly as it begins 
to exceed ten or twelve, there is need for some delegation of 
authority and responsibility to subordinate supervisors. For it 
is a fundamental principle of management that a limited 

31 “Notes on the Theory of Organization,” in Papers on the Science of Ad- 
ministration, edited by Luther Gulick and L. Urwick, Institute of Public 
Administration, New York, 1937, p. 7. 
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number of persons should report to, and take orders from, any 
one supervisor. This principle holds good whether the super- 
visor is the manager of a city, the head of a department, the 
director of a division, or the leader of a field squad. As the 
number of subordinates grows larger, the supervisor knows 
progressively less about the quantity and quality of work 
output, and eventually it clearly exceeds what is known as 
his “span of control.” 

Various writers have speculated on the span of control; some 
have placed it as low as three, others as high as ten or twelve. 
But such speculation is largely idle. The number of employees 
who can be adequately supervised by one person varies with 
the diversity of the work performed, the complexity of the 
processes involved, the degree to which the work can be 
routinized, and the area of operations. 32 And of course it de- 
pends, too, upon the capacity and managerial talent of the 
supervisor and the experience and competence of his sub- 
ordinates. 

Frequently, the span of control tends to contract as we 
proceed upward from employees in the lower ranks to the 
department head. This is due largely to the routine character 
of the work done by the former. The work of writing the as- 
sessment roll, for example, can readily be checked for both 
quality and quantity and requires a minimum of planning 
and preliminary instruction; hence a large number of persons 
may perform this task under a single supervisor. But the 
supervisor of the building appraisal function should have a 
smaller number of immediate subordinates, since his work 
will involve, among other things, an office review of the classi- 
fication of each building as it is first appraised and frequent 
spot checks in the field to assure the accuracy of the appraisal 
data recorded by the field men. The assessor himself will 
ordinarily have a still smaller number of immediate subordi- 
nates, for his task of supervising the directors of the several 
divisions within the department not only covers a broader field 

33 Luther Gulick, op. cit., pp. 8-9. 
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of activities but permits only a limited degree of routinization. 

The grouping of operators under supervisors assures fairly 
close supervision of employees and relieves the assessor of a 
great deal of routine work. It serves the further purpose of 
injecting into the organization persons who, though lacking 
the versatility of a good department head, have special knowl- 
edge of particular phases of the department’s work. Thus the 
assessor is able to secure specialization in his supervisors as 
well as in the lower ranks of employment and can rely upon 
these supervisors for expert advice on questions of procedure 
and expert appraisal of the work performed by their sub- 
ordinates. 

There may be any number of levels of supervision between 
the assessor and a particular employee at the bottom of the 
hierarchy, and the number of levels may vary in different parts 
of the department. In the building appraisal division, for 
example, there may be a three-man field crew which gathers 
and records descriptive data on each new building. A person 
who combines the function of a supervisor and an operator 
may be responsible for the work of the other two members of 
the crew and for the personal interview with the occupant. 
There are, then, two supervisors between the subordinate field 
crew members and the assessor, that is, the crew leader and the 
head of the building appraisal division; but other operators 
in the division, including the crew leader himself, are per- 
haps separated from the assessor only by the head of the di- 
vision. 

Our recommendation calls for the grouping of positions 
into “homogeneous” operating units. There are various 
criteria of homogeneity, five of which are fairly common. 
Positions may be grouped because the activities assigned them 
(1) serve the same major purpose, (2) deal with or serve the 
same persons, (3) operate on or with the same materials, 
(4) involve the same or similar processes or skills, or (5) are 
carried on at the same place or within the same area. 33 Al- 

33 Compare Gulick, op. cit., p. 15. 
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though it is possible to organize an assessing department along 
any o£ these lines, only the last two are sufficiently common and 
well adapted to the needs of such a department to require dis- 
cussion. 

The grouping of positions according to process corresponds 
to the functional division of labor previously described, while 
grouping by area is the counterpart of geographical division 
of labor. The only real difference is that the previous discus- 
sion was concerned with the division of labor among rank and 
file employees whereas the present discussion relates to the 
division of the supervisory work among heads of divisions. 
Although governed by the same general principles, it is con- 
ceivable that the maximum efficiency would be realized by 
dividing the supervisory work, say, geographically, while 
making a functional division of the work below the super- 
visory level as illustrated in Figure 4, page 129. 

In general, the grouping of employees into divisions ac- 
cording to the place at, or the area within, which they work is 
undesirable in local assessment departments. When positions 
involving a common process are grouped together, the director 
of the division will naturally be someone skilled in that 
process; when positions are grouped by area, the director of 
one division will naturally be someone particularly familiar 
with that area. And familiarity with a process is more im- 
portant in the administration of a local assessing department 
than familiarity with an area. Furthermore, the grouping of 
positions by process permits a more extensive specialization 
of subordinate positions. A medium-sized assessment depart- 
ment might be able to afford one appraiser of industrial 
buildings if he could operate throughout the assessment dis- 
trict; but if the department were divided geographically, 
there would be needed as many industrial building appraisers 
as there were geographical divisions containing industrial 
plants, even though none of the divisions had enough plants 
to keep its appraiser fully occupied on this type of property. 
For this reason, a grouping of positions into divisions accord- 
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ing to areas of operation can be recommended only for very 
large local assessment districts. 

3 . Lines of authority and responsibility should be clearly 
defined so that each person knows for what subordinates he is 
responsible and what supervisor has authority over him 9 and 
no responsibility should be delegated to a supervisor without 
commensurate authority . 

Few things can demoralize an office more quickly than con- 
fused or unrespected lines of authority and responsibility. 
Sometimes confusion arises from a faulty organization pattern, 
as when a single position is made responsible to two coordinate 
superiors, or when a person attempts simultaneously to occupy 
two or more positions in as many divisions of the office. Again, 
it may simply result from the failure of employees to under- 
stand an organization which is fundamentally sound but has 
been inadequately explained. The failure to respect recog- 
nized lines of authority and responsibility is, of course, a lesser 
evil but one toward which an administrator should not be too 
tolerant. 

It is not essential that a formal organization pattern be 
rigidly adhered to under all circumstances. There are times, 
for example, when the assessor may properly issue orders di- 
rectly to an employee who is immediately responsible to the 
director of a division. But to do so constantly or even fre- 
quently will undermine the authority of the division di- 
rector and will lower his morale if not that of the subordinate 
employee. The same thing can be said for the reverse situation, 
in which an operating employee reports directly to the assessor 
rather than to his immediate superior. As a matter of regular 
routine, all orders which go from the assessor to the operating 
personnel should pass through the hands of the intermediate 
supervisors, and all reports by the operating personnel should 
be made to their supervisors and not to the assessor himself. 

Another sort of short-circuiting process is involved in the 
attempt of one employee to exercise authority which has not 
been delegated to him. An appraiser in the building appraisal 
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division may be drawing a salary of $3500, but this gives him 
no authority over a $1200 stenographer in the personal prop- 
erty division. It may be that a tactful suggestion can be made 
to the stenographer which will be as effective as a command, 
but any orders must come from someone to whom the stenog- 
rapher is subordinate. The appraiser’s request or complaint 
may have to be made to his own supervisor and passed on up 
the line to the assessor himself before reaching a person to 
whom both the appraiser and the stenographer are subordi- 
nate. Similarly, the director of an auxiliary division, although 
performing work for an operating division and perhaps offer- 
ing advice to the director or the subordinates in the latter 
division, should respect lines of authority by refraining from 
any attempt to issue orders to persons outside his own division. 

As important as the rule that lines of authority and responsi- 
bility should be clearly defined and respected is the principle 
that no responsibility should be delegated or assumed without 
a commensurate degree of authority. No one knows just what 
is meant by “commensurate authority”; but, like the “span of 
control,” it is a useful concept despite its vagueness. Ordi- 
narily, a supervisor is authorized to make work assignments 
to available personnel, to make technical decisions concerning 
minor matters of procedure, to decide major procedural ques- 
tions subject to the review and approval of the assessor, and 
to transmit and interpret to his subordinates orders issued by 
the assessor or some other superior. A supervisor who lacks 
this degree of authority cannot fairly be held responsible for 
the performance of the duties assigned to his operating unit. 

4 . Final authority and responsibility should ordinarily be 
vested in a single assessor rather than a hoard of assessors . 
Where there is a board , it should ordinarily have three mem - 
hers, one of whom should serve as the departmental adminis- 
trator. 

Students of public administration have long discussed the 
advantages and disadvantages of single administrators and 



Organization of Local Assessment Departments 145 

administrative boards. Translated into terms appropriate to 
a discussion of assessment organization, the arguments ad- 
vanced in favor of a board are as follows: 

1 . The average of several independent appraisals of a prop- 
erty is apt to be a better appraisal than any one of them. A 
decision of a board of assessors, when reached after consulta- 
tion, is like such an average in that it usually represents a 
compromise between extreme viewpoints. 

2. Board members are apt to have varied backgrounds of 
training and experience. One member may be strong in 
respects in which another is weak. If the board defers in each 
question to the member best qualified to answer it, decisions 
are likely to be superior to those of a single administrator. 

3. A majority of the members of a board are experienced at 
all times if terms are staggered. On the other hand, a single 
administrator is almost necessarily inexperienced in some 
aspects of his job upon taking office. 

4. Staggering the terms of board members also assures a 
certain amount of continuity of policy. New records or pro- 
cedures, for example, can be fully installed and given a trial 
period under a board, whereas they might be started by one 
administrator and dropped by his successor in the absence of 
a board. 

5. Board membership can be made bipartisan. This affords 
some protection against a “political assessment,” whereas a 
single administrator is subject to no such restraint. Or board 
members can be selected to represent various economic groups, 
such as the farmers, merchants, and home owners. 

6. A board tends to reduce the turnover of subordinates. 
With a single assessor, there is likely to be a complete or heavy 
turnover of employees at the beginning of a new term of office, 
especially when the new assessor and his predecessor are of 
different political parties. This is not likely with a board which 
is bipartisan and whose members serve overlapping terms. 

7. A fairly long term of office may often be secured for board 
members where it is politically impossible for single admin- 
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istrators. Suppose, for example, that a new mayor is elected 
every two years and that assessors are appointed by the mayor. 
With six-year overlapping terms, each mayor could appoint 
one member of a three-member board, whereas only one out 
of three mayors (unless reelected to office) could appoint a 
single assessor holding office for an equally long term. 

8. The attitude of citizens toward their government can 
ordinarily be improved by giving representation on a board 
to various groups or “interests.” 

9. The vesting of administrative powers in a board pre- 
vents the concentration of too much power in any one person. 

10. Because responsibility is diffused, it is sometimes pos- 
sible for a board to carry out a program which is too enlight- 
ened or advanced to meet with popular support. Examples of 
such programs in the assessment field are a revaluation involv- 
ing the correction of long-standing disparities or a general 
increase of assessed valuations to the level required by law. 

The arguments in favor of a single-headed assessment de- 
partment may be summarized in the following terms: 

1 . Such a department is less expensive. Each member of a 
board of assessors must ordinarily be paid a salary commen- 
surate with his responsibilities. But the responsibility could 
easily be shouldered by a single person, and the work done 
by other members of the board could be performed by em- 
ployees receiving lower salaries. 

2. It gets things done. An organization which is admin- 
istered by a single person can act more quickly and decisively 
than one which must await the concurrence of a majority of a 
board before pursuing a course of action. This also adds to 
the economy of the single-assessor plan. 

3. It often creates a full-time job out of what would other- 
wise be several part-time jobs. For a given expenditure, a 
better assessment can be anticipated from one assessor work- 
ing the year around than from three assessors working four 
months of the year. 

4. It improves employee morale. Employees of a depart- 
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ment headed by a single administrator are directly or ulti- 
mately responsible to only one person, and there is less likeli- 
hood of conflicting orders, favoritism, jealousies, insubordina- 
tion, and general lack of coordination of efforts than where 
employees are called upon “to serve more than one master.” 

5. It concentrates responsibility. A board is an impersonal 
body of shifting membership which fails to attract the public 
attention and enlist the public enthusiasm which are enjoyed 
by a successful single administrator. Praise or blame is dis- 
tributed impartially over a board of assessors. Thus poor ad- 
ministrators whose weaknesses are concealed by the strength 
of their colleagues on a board are often kept in office, and 
good administrators whose achievements must be shared with 
others are often thrown out of office. 

6. It attracts more capable administrators. The position of 
assessor is made less attractive when a candidate knows that 
administrative responsibility will be divided and that his de- 
cisions will be “watered down” by other members of the board. 

7. It discourages appointment of mediocre administrators. 
Persons of inferior calibre are frequently appointed to boards 
with the notion that the other members, appointed by some 
one else, will compensate for them or share the blame for 
their failings. The sharing of blame is almost inevitable, but 
compensation for failings is not at all certain, especially if 
other board members have been appointed with the same 
notion. 

8. It facilitates coordination. Board members, far from act- 
ing as a group to secure concerted judgment and protect the 
public at large against the bias or dishonesty of a single mem- 
ber, usually find it convenient, if not necessary, to divide the 
work into as many compartments as there are board members 
and give each member a relatively free rein within his com- 
partment. This results in uncoordinated effort and lack of 
equalization in assessments, with little compensation in the 
form of better judgment and the protection of particular 
groups and interests. 
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9. It is conducive to nonpartisan administration. A board 
member appointed for the ostensible purpose of giving repre- 
sentation to a particular political party or section of the as- 
sessment district or economic group is apt to feel that he is 
supposed to secure advantages for those whom he represents 
as well as to prevent conflicting interests from securing ad- 
vantages. This naturally results in bargaining and “log roll- 
ing” among board members on the one hand and animosity 
and distrust on the other. It is impossible for good administra- 
tion to develop or long persist in such an atmosphere. 

Out of these arguments and counterarguments have come 
some widely accepted conclusions. Stated very briefly, these 
conclusions are that a board is properly charged with a func- 
tion whose conduct calls principally for deliberation, and that 
a single person is properly charged with a function whose con- 
duct calls for action or for the direction of subordinate per- 
sonnel. Thus agencies which have legislative or judicial func- 
tions to perform are logically headed by, or composed of, a 
board, while agencies whose task is predominantly administra- 
tive are logically headed by one individual. 

Of course the demarcation between the administrative and 
legislative branches of government on the one hand and the 
administrative and judicial branches on the other is not pre- 
cise despite our traditional “separation of powers.” To the 
extent that an administrative agency engages in policy forma- 
tion and in the issuance of rules and regulations it performs 
a legislative function; to the extent that it engages in the hear- 
ing and settlement of disputes occasioned by its own actions 
or by the actions of others it performs a judicial function. 
And the more it departs from purely administrative or “min- 
isterial” activities, the less conclusive becomes the presump- 
tion in favor of a single administrator. 

The assessment of a poll tax is a good example of a govern- 
mental function of a ministerial type. The legislature imposes 
the tax and in doing so determines and settles all major ques- 
tions of policy, including the amount of tax, exemptions, the 
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due date, penalties for delinquency, and so on; no rules and 
regulations are ordinarily required for its administration; and 
liability for the tax, in the vast majority of cases, involves a 
set of facts over which there can be little dispute. But the assess- 
ment of a property tax is not so clearly ministerial. It is true 
that the state legislature determines major questions of policy, 
so that it can hardly be said that the head of the assessment 
department has the authority to engage, to any considerable 
extent, in legislative activities. But value is a matter of opinion, 
and its determination for tax purposes gives rise to many dis- 
putes. It is perhaps for this reason that many courts hold that 
the assessment of property taxes is a judicial or quasi-judicial 
function. 

The extent to which local assessing departments engage in 
judicial activities depends greatly upon the organization for 
assessment review. In some states the assessor’s authority to 
alter the rolls, except for the correction of clerical errors, 
lapses upon opening them to public inspection; in other states 
he may hear complaints and make adjustments during the in- 
spection period and prior to the convention of the administra- 
tive review board; and in still others the assessing agency serves 
also as the administrative review agency. The justification for 
a board of assessors, which is almost nonexistent in the first 
group of states, is somewhat greater in the second group, and 
is fairly substantial in the third. But even in the last group, an 
appeal may be taken on all decisions of fact and law either to 
another administrative review agency or to a judicial review 
agency. 36 Especially where there exists a readily accessible local 
administrative review agency to which an assessor’s decision 
may be appealed, and perhaps also where an appeal may be 
taken to a less accessible state agency or to a readily accessible 
local court, such judicial activities as the assessment depart- 

36 Delaware counties seem to constitute the principal, and possibly the only, 
exception to this rule, there being no provision for appealing findings of fact 
by the board of assessors after the board has heard objections to the original 
assessment. 
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ment engages in do not overcome the presumption in favor of 
a single administrative head. 

If, however, a decision to create or retain a board of as- 
sessors is reached, a membership of three seems to be desirable. 
Much the same arguments that were advanced in favor of a 
single assessor rather than a board may be advanced in favor 
of a small board rather than a large one. While a two-member 
board is found in a few assessment districts (see Table 22, 
page 384), an odd, even though slightly larger, number of 
members is preferable as a precaution against the delays result- 
ing from tie votes. 

Whether required by law or not, each board should have a 
chairman, whose duty it is to preside over meetings and to 
serve as the official representative of the board. It is also con- 
sidered desirable for each board to select one of its members, 
who may or may not be the chairman, to serve as the admin- 
istrator, or executive director, of the department. 30 It would 
then be the administrator’s duty to manage the department. 
This duty would involve organizing and directing depart- 
mental activities, handling problems of personnel, preparing 
and administering the departmental budget, and so on. All of 
the acts of the administrator would be subject to review by the 
board as a whole, but any changes demanded by the board 
would be carried into effect by the administrator. 

Where extra-legal agreements of the sort just described are 
entered into, it would seem advisable for the board to draw 
up and adopt a declaration of policy at its first meeting or 
shortly thereafter. This declaration would clearly indicate 
the scope of authority of the chairman, of the administrator 
if not the chairman, and of other members. It should reduce 
to a minimum the misunderstandings which are almost in- 
evitable in a large organization headed by a board whose 
members enjoy equal legal authority. 

38 There may be a few instances in which no board member is expected to 
devote full time to the office and it is preferable to make a chief deputy the 
administrator. 
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5 . The assessor should be aided by a staff of sufficient size 
to be freed of detail work and to be able to devote adequate 
time to the management functions, including , among other 
things, the planning of operations , the coordination of activ- 
ities , and the maintenance of good public relations. 

The assessor who serves as the head of a large department 
is necessarily more a manager than a technician, and even 
the smallest department presents some managerial tasks. It 
is the function of die manager to plan, to control, to co- 
ordinate, and to represent the department in its relationships 
with the public and with other official agencies. If the assessor 
is to perform these managerial functions adequately, he needs 
not only to delegate a considerable measure of authority and 
responsibility to the various supervisors within his department 
but also, in large departments, to be surrounded by certain 
personal aides. 

The assessor’s principal aide is usually a chief deputy. The 
following list suggests some of the most frequently encoun- 
tered conditions in which a position of this sort is desirable: 

1. The department is headed by a board whose members 
are required to give complaints an initial hearing and whose 
time is largely occupied with such hearings. 

2. The assessor is paid a small salary with the expectation 
that he will devote less than full time to the office. 

3. The assessor is new to the office and is in the process of 
acquiring experience. 

4. The assessor is elected to office and is required to devote 
considerable time to the activities appropriate to an elected 
official rather than to the technical aspects of administration. 

5. The assessor must devote his full time to planning and 
to public relations work and hence is unable to maintain the 
continuous direction of internal affairs that is essential to a 
large office. 

If there is a chief deputy, the assessor may have a con- 
fidential secretary or administrative assistant under his ex- 
clusive authority, but other members of the advisory staff will 
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ordinarily be coordinated by the chief deputy. These staff 
members may include a personnel officer, a budget officer, 
a director of research and statistics, an expert on office pro- 
cedures, an attorney, or any combination of these positions. 
Of course in smaller offices each of these various staff functions 
will not require the full time of a single person. Several of 
them may then be assigned to a single position filled by an 
administrative assistant or some similarly designated em- 
ployee; or they may safely be spread around among division 
directors, provided these directors clearly distinguish their ad- 
visory staff functions from the supervision of line operations. 

One of the principal reasons for freeing the assessor from 
detail work is to give him time for the important and exacting 
work of maintaining good public relations. There are few 
fields of public administration in which this is more im- 
portant. Unless the assessor is able to win the confidence and 
support of the taxpaying public, much taxable property which 
is easily concealed will go unlisted and much listed property 
which is difficult to evaluate without the cooperation of the 
owner will be placed on the rolls at improper figures. 

It is also important that the assessor have adequate time 
for what may be broadly described as administrative planning. 
The assessor who is under constant pressure of work neces- 
sarily avoids innovation, and the organization which he heads 
inevitably becomes rigid and static. Without some rigidity, 
there is no organization, but too much rigidity is almost as bad 
as too little. The administrator must be constantly seeking to 
adjust his organization to a changing personnel and a changing 
environment. Constant analysis of complaints from taxpayers 
and employees, the effective use of staff meetings and indi- 
vidual conferences, periodic review of the duties and re- 
sponsibilities of employees, a careful observation of manage- 
ment methods in other public offices and in the field of private 
business, and, above all, a progressive frame of mind will give 
the organization the vitality required to lift it above the dull 
plane of mediocrity. 



Chapter V 

Selection, Temur©, and Compensation 
of As^es^iitg Officers 


N othing contributes in greater measure to the equitable 
distribution of property taxes, according to the 
standards of equity established by law, than the 
securing of capable assessors to direct or perform the assess- 
ment function. To secure a good assessor, it is necessary first to 
find the right person and then to induce him to take the job. 
Tenure and compensation are of importance principally be- 
cause they make, or fail to make, an office attractive to qualified 
candidates and because they have much to do with the con- 
tinuance of incumbents in office. But the best possible laws 
of tenure and compensation will fail of their purpose if the 
method of selection from among candidates is poor. 

Qualifications 

The assessor needs to have some acquaintance with many 
fields of learning. He should know something of the law of 
property and quite a lot of the law of taxation. He should 
know enough about surveying to be able to use a tax map and 
describe property accurately. He needs to know certain aspects 
of architecture and structural engineering if he is to appraise 
improvements, of real estate management and sales practices 
if he is to value urban land, and of soils and farming 
methods if he is to appraise rural land. An understanding of 
the techniques of private appraisers is required to appraise 
some parcels of improved real estate and to defend assessments 
against complaining taxpayers. In the appraisal of personal 
153 
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property, familiarity with accounting is almost a necessity, 
and a knowledge of purchasing techniques is helpful. And 
finally, training in administration is needed wherever the 
assessor’s office is large enough to create problems of internal 
organization and personnel management. 

But knowledge is not the only requisite of a good assessor. 
Only slightly less important— and possibly as important where 
a tradition of self-assessment prevails— are his personality and 
character. He should be of unquestioned honesty and should 
inspire the trust and confidence of taxpayers. He should have 
a strong sense of duty and the energy to perform a difficult and 
thankless task. He should be of strong courage and not too 
sensitive to criticism. He should be tactful without being in- 
gratiating, judicially minded without being indecisive, firm 
but not stubborn in his convictions. 

It is, of course, not necessary or even desirable that the local 
property tax assessor be an expert in each of these fields of 
knowledge and a paragon in each of these characteristics. A 
person so equipped— if any such could be found— would be 
overqualified for the position. He would probably demand 
greater compensation, greater responsibility, and greater 
honor than attach to the office, and he would doubtless be 
capable of rendering more useful public service elsewhere. 
It is largely a matter of judgment, then, how high the qualifica- 
tions should be set. Having decided upon a certain level of 
qualifications, the lowest salary needed to secure a person on 
that level can be offered. Or, having decided upon a salary 
for the office, the best qualified person available at that salary 
can be sought. In a practical situation, both approaches will be 
used. 

The degree to which any single qualification should be met 
depends on the nature of the district which the assessor is to 
serve. Whereas the assessor of a rural township need have no 
particular qualifications as an executive, the assessor of Cook 
County, Illinois, needs to be primarily an executive, capable 
of organizing and managing an office employing hundreds of 
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persons. On the other hand, it is not necessary that the assessor 
of Cook County be as highly proficient in the technical aspects 
of his department’s work as the assessor of Peoria, for the Cook 
County department is staffed with subordinates who specialize 
in particular phases of technical work, whereas the Peoria 
assessor, whose staff is much smaller, must participate per- 
sonally in many of the details of the assessment process. 1 

The qualifications of a good public official are not of the 
sort that can be readily set forth as legal prerequisites to be 
met by candidates for office; nor is there any popular apprecia- 
tion of the need for highly qualified personnel in the public 
service. It is therefore not surprising to find that, under the 
laws of many states, almost anyone who can meet the qualifica- 
tions of an elector of his assessment district is eligible to hold 
most public offices, including that of assessor. These voter’s 
qualifications include citizenship, an age of at least 2 1 years, 
residence in the state for a period ranging from six months to 
two years, residence in the assessment district for from ten 
days to a year, sanity, and freedom from conviction of certain 
types of crimes. Voting and officeholding qualifications in- 
clude literacy in 18 states 2 and the payment of poll taxes in 7. 

In a few counties and a substantial number of city assess- 
ment districts, an officeholder need not be a member of the 
local electorate. This situation differs from that described in 
the preceding paragraph in one important respect: Where the 
public officer need not be a voter, he can often be recruited 
from outside the assessment district. But where the qualifica- 
tions for holding office are not identical with those for voting, 

1 Sample qualifications prescribed or recommended for assessors of a large 
city (Baltimore, Md.), a medium-sized city (New Haven, Conn.), and a small 
city (Minot, N. D.) will be found on pp. 389-92. It will be noted that all call 
for education equivalent to graduation from high school, for a knowledge of 
tax law, and for ability to appraise property. Properly enough, the assessors 
of the two larger cities are expected to have a higher degree of administrative 
ability than is the assessor of the small city. 

2 In Alabama, Georgia, and South Carolina, all of which are included in the 
18, owners of property may vote and hold office even though illiterate; and 
in Louisiana and Mississippi, also included in the 18, the literacy test may be 
waived under certain conditions. 
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it is usually because they are more, rather than less, exacting. 
For example, elected officers of New York towns must not only 
be electors of the town but must also be record owners of real 
property. And in almost every state there are some crimes 
which disqualify one for officeholding but not for voting. 

The qualifications mentioned in the two preceding para- 
graphs are applicable to public officers in general. In addition, 
there are occasional qualifications peculiar to a particular 
office. A special requirement for some assessors’ offices is an 
additional period of residence. For example, assessors of third- 
class cities in Kentucky must have four years’ residence; those 
of third-class cities in Pennsylvania, five years’; and those who 
are to be appointed to the recently authorized Board of Prop- 
erty Assessment, Appeal, and Review in Allegheny County, 
Pennsylvania, ten years’. 3 A second special qualification for 
assessors’ offices is real property ownership. The Kent County, 
Delaware, assessors must be freeholders; assessors of third-class 
Pennsylvania cities must own at least $500 worth of real 
estate; and North Carolina tax supervisors, despite a consti- 
tutional prohibition against property qualifications, are 
selected under a statute requiring that they, too, be freehold- 
ers. Until recently, North Dakota township assessors were re- 
quired to own real estate, but the law was liberalized during 
the depression to qualify owners of personal property as well. 

Educational qualifications, aside from the literacy tests ap- 
plicable to voters, are seldom prescribed for assessors. How- 
ever, the requirement that Kentucky county tax commission- 
ers pass an examination prepared by the Kentucky Depart- 
ment of Revenue before standing for election might well be 
classified in this category. 

Experience qualifications are even less frequently en- 
countered. One of the few examples is found in an act re- 
lating to the Allegheny County board previously mentioned. 
Each of the seven members of this board is to have had at 

3 This board is to be organized on January 5, 1942, under the terms of an 
Act of June 21, 1939. 
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least five years of practical experience in certain specified 
work— either four or five of them in real estate brokerage, ap- 
praising, or assessing; one in security transactions; one in con- 
struction or civil engineering; and the other, if the quota of 
seven has not already been filled, in law. The head of the 
Syracuse assessment department, under a local law adopted 
in 1937, (1) must be a licensed engineer or architect with 
three years of practical experience in construction engineer- 
ing, architecture, or the appraisal of real estate, (2) must have 
had six years of practical experience in construction engineer- 
ing, architecture, or appraisal work, or (3) must have had five 
years of experience as a deputy in the Syracuse department. 

In addition to statutory qualifications, there are occasional 
qualifications formally prescribed by administrative action. 
This situation is quite closely confined to those jurisdictions 
in which the assessing officers are within the classified service of 
a formal merit system. Such jurisdictions are few in com- 
parison either to the total number of assessment districts or 
the number of such districts having merit systems. Out of a 
total of some 30,000 active primary and overlapping assessment 
districts, fewer than 350 have merit systems which embrace 
employees in assessment departments; and, of this number, 
only about a dozen include the assessor in the classified service. 4 

Election and Appointment 

The great majority of assessors acquire office by vote of the 
electorates of their assessment districts. Over 24,000 primary 
assessment districts are served by elected assessors, as com- 
pared with around 2000 primary districts with appointed as- 
sessors. (See Table 23, page 386.) Making allowance for boards 
in many parts of the East, these 24,000 districts account for 
approximately 27,400 out of a total of about 31,700 assessors of 

* By a 1941 law, the Des Moines assessor is subjected to formal examination 
before appointment; but the civil service commission is not used as the examin- 
ing board, and it is not clear that the board can establish qualifications 
prerequisite to taking the examination. The examination board has three 
members, one appointed by the city council, another by the school board, and 
the third by the county board of supervisors. 




Figure 7. Appointed Assessors in Primary Local Assessment Districts 
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primary districts. About 94 per cent of all county districts, 98 
per cent of all township districts, 95 per cent of all primary 
town, village, and borough districts, and 30 per cent of all 
primary city districts have elected assessors. Complete infor- 
mation is not available on the manner of selecting assessing 
officers in overlapping assessment districts. 

These assessors may be chosen in either a partisan or a non- 
partisan election. Nonpartisan election of assessors is common 
in township and municipal assessment districts and uncom- 
mon in county districts. Sixty per cent of the cities of over 
5000 population in which there are elected city assessors choose 
their legislative bodies, and probably also their assessors, by 
nonpartisan ballot. 5 But California apparently is the only 
state in which county assessors are elected without party 
designation. 6 

Where assessors are not elected, they are typically appointed 
by the legislative body of the assessment district or by a gov- 
erning body which combines certain legislative functions with 
the executive function. Thus, county assessors are appointed 
by boards of county commissioners in Delaware, North Caro- 
lina, and third-class Pennsylvania counties, leaving only 11 
counties throughout the country in which some other type 
of appointing agency has been designated. 7 Township as- 
sessors, when not elected, are appointed by the town board in 
New York and the township committee in New Jersey, both 
of which agencies are somewhat comparable to boards of 
county commissioners; but a majority of appointed township 
assessors are in South Carolina, where a different method of 
selection, to be described presently, is in vogue. Among mu- 
nicipalities (cities, towns, villages, and boroughs) selection 
by the council, the commission, or some other group of similar 

n The Municipal Year Book, 1940, International City Managers’ Associa- 
tion, Chicago, pp. 28-60. 

8 See E. M. Sait, American Parties and Elections , D. Appleton-Century Co., 
New York, 1939, p. 4.80. 

7 In addition, the assessors of unorganized areas in Minnesota are chosen by 
the county commissioners. 
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character is typical. 8 If the legislative and executive functions 
of the government of an assessment district are wholly or 
largely separated, as in council-manager and mayor-council 
governments, it is just about as likely that the legislative body 
will appoint the assessor as that the chief executive (or an 
executive board) will do so. Furthermore, the appointments 
of many chief executives must be confirmed by their legis- 
lative bodies. In practice, appointment by the mayor with 
confirmation by the council may be approximately equiva- 
lent either to appointment by the mayor or to appointment 
by the council, depending upon personalities and local tradi- 
tions. 

Occasionally the assessor is subordinate to a chief finance 
officer— the commissioner of finance tinder a commission form 
of government or the director of finance under the council- 
manager form. Where this relationship exists, the chief finance 
officer usually has considerable actual authority and occasion- 
ally has exclusive legal authority to name the assessor. Some- 
what comparable is the situation in a few New England towns 
and cities where the board of finance makes the selection. 
Other miscellaneous appointing agencies include the judiciary 
in Virginia (boards of real estate assessors) and in the two 
largest Pennsylvania counties, 9 and county assessment super- 
visors in the larger cities of Nebraska and Kansas. 

Although Ohio and Louisiana have experimented with 
gubernatorial appointment of local assessors within the cen- 
tury, 10 appointment by state officers is currently confined to 

s A 1935 study covering practically all cities of over 1 0,000 population dis- 
closed 367 appointed assessors or boards of assessors, of which 175 (48 per cent) 
were appointed by the council, 100 (27 per cent) by the mayor, 50 (14 per 
cent) by the manager, 13 (3 per cent) by some board, and 29 (8 per cent) by 
an unreported official or agency. ( The Municipal Year Book , 1935, p. 244.) 

0 Reference is again made to the Allegheny County board which is to take 
office in 1942. Only one of its seven members is to be appointed by the court, 
whereas all seven of the members of the Philadelphia Board of Revision of 
Taxes are so appointed. 

10 The Louisiana law was enacted in 1898 and repealed in 1906, while the 
Ohio law lasted only from 1913 to 1915. The Pennsylvania legislature recently 
provided for appointment of third-class county assessors by the Auditor General 
of the state, but the act was held unconstitutional before it was put into 
effect. (Commonwealth v. McElwee (1937) 327 Pa. 148, 193 Atl. 628.) 



Selection , Tenure , and Compensation 161 

South Carolina and Maryland. There is a considerable variety 
of appointing agencies in South Carolina, but most assessors 
are named either by the governor or by the legislative delega- 
tion from the county in which the assessment district lies. In 
Maryland, the locally elected county commissioners are tech- 
nically assessors; but the county supervisors of assessments, 
who are appointed by the State Tax Commission from a list 
of five persons nominated by the board of commissioners, 
compare closely in duties if not in powers with assessors of 
other states. 

The appointment of a county assessor by the officers of one 
or more tax districts within the county is found occasionally 
where these tax districts have relinquished the assessment 
function to the county. This situation is illustrated by Ramsey 
County, Minnesota, where appointment is by a board com- 
posed of the county auditor and the mayor and comptroller 
of the city of St. Paul; by Nassau County, New York, where 
two members of the board of five are appointed respectively 
by the boards of each of two towns, two are appointed by the 
board of the third town, and the fifth is elected at large; and by 
Allegheny County, Pennsylvania, where three of the seven 
board members who are to take office in 1942 are to be named 
by the mayor of Pittsburgh, one by the judges of the county 
court of common pleas, and the remainder by the county com- 
missioners. 


Term of Office 

Several factors affect the security of tenure of a public official, 
but probably the most important is the term for which he is 
elected or appointed. Most assessors hold office for a definite 
term of years, ranging from one to six. Table 24 (page 387) 
indicates the length of this term for over 24,400 of the 26,300 
primary assessment districts in the United States. Approxi- 
mately 49 per cent of these districts select their assessors for 
two-year terms, 27.5 per cent for four-year terms, and 18.3 
per cent for one-year terms. Much less popular are three-year 
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terms, which are found in only 3.9 per cent of all such districts; 
six-year terms, which are found in 0.2 per cent; and five-year 
terms, which are found in only four of the 24,400 districts. 
Approximately 1 per cent of the districts for which informa- 
tion is available select their assessors for indefinite terms. 

The percentages just recited tend to exaggerate the im- 
portance of one-year terms, since these are found almost ex- 
clusively in townships— the most numerous but otherwise the 
least important of the several types of assessment districts. On 
the other hand, the importance of indefinite terms of office is 
somewhat understated by these data, for this type of tenure 
is most frequently found among city assessment districts, which 
account for a large part of the 1900 districts not covered by 
the data. 

Elected county assessors, with few exceptions, serve for 
terms of either two or four years, running concurrently with 
the terms of the governors of their states. Terms of three, five, 
and six years are most frequently associated with boards of 
assessors and hence are found principally in the East. Where 
there is a board of three, one assessor is often selected either 
annually or biennially for a term of three or six years, respec- 
tively; and a board of five is sometimes constituted by the 
annual selection of one assessor for a term of five years. 

Removal from Office 

Some constitutional or statutory provision is always made 
for the removal of an incumbent from public office before the 
expiration of a definite term. Elected assessors in a dozen states 
are removable by the electorate through recall procedures; 11 
appointed assessors are commonly removable by the officer or 
agency making the appointment; and, whether appointed or 
elected, assessors can almost always be removed by the courts. 
The heads of the state tax departments of Indiana, Kansas, 

“•These states are Arizona, California, Colorado, Idaho, Kansas, Louisiana, 
Michigan, Nebraska, Nevada, Oregon, Washington, and Wisconsin. Recall 
procedures have also been prescribed locally by home-rule charter in some 
states. 
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Maryland, Nebraska, and New Jersey and the governors of 
Colorado, Florida, Louisiana, Michigan, Minnesota, and 
South Carolina also have the authority to remove local as- 
sessors. Pennsylvania assessors may be removed by two-thirds 
vote of the Senate. 

No specific grounds of removal are needed for the recall of 
an elected officer. The only common requirements are that a 
specified percentage (usually 25) of those voting at the last 
election sign a petition and that a majority of those voting in 
the recall election favor removal. Of course, as a practical 
matter, charges must be made against the officer in order to 
secure popular support of the recall petition. The difficulty of 
making such charges convincingly and certain legal provi- 
sions safeguarding officeholders from passing whims of the 
electorate operate to reduce to a very small number the cases 
in which the recall is successfully invoked. A careful study of 
the California experience from 1911 to 1930 revealed no in- 
stance in which the removal of an assessor had even been at- 
tempted, 12 and if there have been any such cases in other 
states they have escaped our attention. 

Removal of assessors by the appointing agency is simple 
enough where the office is held ‘‘at the pleasure” of such 
agency, as is usually the case with an indefinite term of office. 
Ordinarily charges do not even have to be brought, much less 
proved to the satisfaction of any third party. The insecurity of 
an appointive office has, however, been mitigated in many 
instances. For example, it may be required that written 
charges be brought against the assessor. This affords office- 
holders a considerable degree of protection against removal 
for capricious or purely personal reasons, since appointing 
agencies are naturally reluctant to place on record a case which 
cannot be adequately defended against attack by the news- 
papers and the political opposition. 

A second means of reducing the insecurity of an indefinite 

13 Frederick Bird and Frances Ryan, The Recall of Public Officers, The Mac- 
millan Company, New York, 1930. 
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term of office is to require that the officeholder be given a 
hearing before dismissal. This procedure may either be sub- 
stituted for the bringing of written charges or may supplement 
such charges. The hearing is usually private, although public 
hearings are sometimes required, and the officer against whom 
charges are brought is occasionally allowed to choose between 
private and public hearings. 

A still higher degree of security is realized where charges 
must not only be brought but must be proved to the satis- 
faction of a third party— usually a judge, a jury, or a civil serv- 
ice commission, occasionally a state governor, as in Minnesota, 
or the head of a state tax department, as in Kansas. Assessors 
who are elected or appointed for definite terms, as well as a 
few who serve for indefinite terms with “tenure of office,” are 
usually removable only through this process. It is a matter of 
common knowledge that few are so removed. 13 

The charges on which removal actions may be based, where 
charges must be brought, are not dissimilar from one state 
to another. Neglect of official duties and official misconduct 
are the grounds most frequently specified. A Colorado or an 
Illinois assessor may be removed for wilful failure to assess 
property at true value, a Louisiana assessor for inefficiency, an 
Alabama, Indiana, Kansas, Louisiana, Texas, or West Virginia 
assessor for incompetence, and an Alabama, Kansas, Tennes- 
see, or Texas assessor for intoxication, to mention a few of 
the other grounds set forth in the laws of the several states. 

Retirement 

As a general rule, assessing officers of advancing years are 
not subject to compulsory retirement laws. Such laws seldom 
apply to counties and townships, which account for two- 
thirds of all assessment districts; they seldom if ever apply to 
elected officers, a category in which the great majority of as- 
sessors are found; and they frequently do not apply even to 
appointed municipal officers when they are department heads. 

13 Se e P- 337- 
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Such compulsory retirement as exists is virtually coextensive 
with retirement benefits. 

A recent study of retirement benefit systems among 980 out 
of 1072 cities of over 10,000 population disclosed 255 mu- 
nicipalities with systems applicable to all or nearly all em- 
ployees in general departments, 185 of which serve as primary 
or overlapping assessment districts. 14 These 185 municipalities 
are located in 18 states and the District of Columbia, although 
Massachusetts, with 68, and New York, with 64, account for 
over two-thirds of the total. A similar survey is not available 
for counties and townships. However, there is a state retire- 
ment system which provides coverage for Ohio county em- 
ployees; and any local government in California, Illinois, and 
North Carolina may vote to join a state-wide system. 15 In 
addition, there are a few counties, principally in California, 
which have their own retirement benefit plans. 

It is not known to what extent assessors themselves are 
covered by these retirement systems. In all instances member- 
ship is optional for eligible persons employed at the time a 
government joins the system, but elected department heads 
are not always eligible and are apparently never compelled to 
become members regardless of when they take office. Thus, 
elected Massachusetts assessors are permitted to enter the sys- 
tem after four years of service “if the duties of their office re- 
quire them to devote a major part of their time to the work 
of the office,” and membership is optional with elected Cali- 
fornia and Illinois assessors. Ohio county auditors (ex-officio 
assessors), on the other hand, are ineligible for membership. 

Retirement plans usually offer several benefits, includ- 
ing sickness, death, and accident benefits and retirement pen- 
sions. Provision is generally made for contributions by the 

14 The 255 municipalities are identified in The Municipal Year Book , 19.fi, 
pp. 131-49. 

18 Ohio General Code, sec. 486-32 ff.; California Statutes, 1939, chs. 927, 954; 
Laws of the State of Illinois, 1939, H. B. 626; North Carolina Public Laws, 1939, 
ch. 390. A 1941 amendment to the North Carolina act makes counties of less 
than 15,000 population ineligible for membership in the system. 
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employee, which are handled as salary deductions, and for ad- 
ditional contributions by the government for which he works. 
In Massachusetts the employee contributes 5 per cent of his 
salary; in North Carolina, 4 per cent; in Illinois, 3.5 per cent 
or more as may be necessary to sustain the fund on the basis of 
guaranteed benefits; and in California and New York, varying 
rates depending upon the sex of the employee and his age 
upon entering the service. The employer’s contribution may 
be equal to, or an exact multiple of, the employee’s, or it may 
be a “deficiency” contribution supplementing employee con- 
tributions and earnings on investments to the extent required 
to pay benefits of guaranteed amounts. Provision is made for 
return, with interest, of the employee’s contributions toward 
retirement pensions if he leaves the government’s employ be- 
fore becoming eligible for retirement. 

Turnover 

Failure of reappointment or reelection at the end of a term 
of office, removal from office in the midst of a term or during 
service of an indefinite term, death, and voluntary or com- 
pulsory retirement give rise to turnover in the assessor’s office. 
The rate of turnover for the country as a whole is not known 
and cannot be readily estimated. For a group of between 800 
and 1000 assessors of cities over 10,000, the editors of The Mu- 
nicipal Year Book have found annual rates averaging 15.8 per 
cent in the five-year period 1935 to 1939, inclusive, 16 indicating 
an average service of between six and seven years. It seems 
probable, however, that this turnover figure is too high. 17 
Using the same basic information, but restricting ourselves to 
155 cities in six states, 18 we find an average turnover of 12 per 
cent, indicating an average service of eight years. 

18 The Municipal Year Book, 1940, p. 560. County or township assessors 
were included where the city governments did not perform assessment functions. 

17 Persons retiring from the chairmanship of a board of assessors were ap- 
parently treated as the equivalent of single assessors leaving office. The common 
practice of rotating the chairmanship among members of a board suggests that 
many of these changes did not involve an actual turnover. 

18 Iowa, Michigan, Minnesota, New Jersey, New York, and Wisconsin. Cities 
with boards of assessors were excluded to eliminate the error described in the 
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Turnover data from individual states, as might be expected, 
vary considerably. Prior to the recent lengthening of terms 
from two to four years, Renne reported that Montana county 
assessors averaged about six years in office. 19 With the same 
length of term, Colorado assessors seem to have enjoyed 
average tenures of about nine years. 20 Wisconsin assessors, the 
majority of whom serve for terms of a single year, appear to 
average at least seven or eight years in office. 21 An extremely 
low rate of turnover is reported for Illinois townships, where 
a small but reputedly representative sample yielded an average 
service of 14 years. 22 On the other hand, the South Dakota 
State Planning Board reports 23 that “approximately one-third 
of all assessors in South Dakota are serving for the first time 
each year,” which is startling even in view of the short term of 
office prevailing in that state. 

A few states retain a once fairly common statutory or con- 
stitutional provision limiting the number of successive terms 
which an assessor can serve. 24 County assessors in Washington 
may serve not more than two successive four-year terms, while 
New Mexico county assessors are restricted to two successive 
two-year terms. County treasurers in Illinois, who serve ex 
officio as county assessors in some counties and as supervisors 
of assessments in others, hold office for one four-year term and 
cannot succeed themselves at all. These provisions have several 

preceding footnote. The sample does not include counties, where turnover 
is probably a little lower, nor townships, where it is probably a little higher. 

w Montana County Organization, Montana Agricultural Experiment Sta- 
tion, Bozeman, 1935, p. 19. 

20 The Colorado estimate is based on data collected by Jensen for the years 
1921 to 1930 (Survey of Colorado State Tax System, Chamber of Commerce, 
Denver, 1930, p. 89). 

21 Harold Groves, “Property Tax Institutions in Wisconsin,” Bulletin of 
the National Tax Association (1933) v. 19, p. 74; unpublished data compiled 
by Bristol Goodman, Research Assistant in Economics, University of Wiscon- 
sin, covering 185 city and village assessors and 275 town assessors. 

22 Illinois Tax Commission, Fifteenth Annual Report, Assessment Year icjjj, 
p.311. 

23 First Biennial Report, 1936, p. 68. 

23 The rapidity with which this provision is disappearing is evidenced by 
repeals in Missouri in 1931 and in Nebraska in 1933. On the other hand, New 
Mexico voters in 1938 and Washington voters in 1940 declined to repeal such 
provisions by constitutional amendment. 
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explanations. To some extent they arise from the fear that 
officeholders will improperly use their powers to perpetuate 
themselves in office. But probably more important is the old 
belief that public offices should be passed around among the 
eligible citizenry. 

Pay Rates 

The annual compensation of assessors in the United States 
ranges all the way from $6 to $ 15,000. It is estimated that the 
median is considerably less than $1000. However, the exclu- 
sion of very small districts raises this average a great deal. 
Thus, for 777 assessment districts having 1930 populations of 
more than 10,000— over one-third of all districts of this size— 
a 1940 median compensation of $2200 was found. 23 

The larger the assessment district, the larger the compensa- 
tion tends to be. There are at least four reasons for this. First, 
there is more work for the assessor to do in the larger districts. 
This factor alone accounts for much of the variation in the 
annual remuneration of township assessors, who are cus- 
tomarily paid a per diem and work anywhere from a few days 
to several months depending chiefly upon the size of the dis- 
trict. Second, the work is more difficult in a large district than 
in a small one, due either to a more diversified group of tax- 
able properties within the district or to a greater number of 
subordinates whose work the assessor must supervise and di- 
rect. This makes it necessary to offer a higher salary in the large 
district in order to attract persons having the desired qualifica- 
tions. Third, a more equitable assessment is usually demanded 
for large districts than for small ones because the large districts 
tend to have higher tax rates and higher standards of public 
service. Finally, there is a tendency for the cost of living to be 
higher in large assessment districts than in small ones. These 
are the principal factors which explain an increase in the 
average assessor’s compensation from around $500 in districts 

2B All assessors who were known to hold a second public office were excluded 
from this sample. Where there was a board of assessors, only the chairman’s 
salary was tabulated. 
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having less than 10,000 inhabitants to over $6000 in districts of 
over 500,000. 

Beneath these averages are concealed some astoundingly 
low salaries. At least four counties of more than 150,000 in- 
habitants pay $3000 or less, and one of about half a million 
pays only $3800. Cities, as a rule, compensate their officials 
somewhat better than counties, yet we find one of more than 

500.000 population paying only $4000, one of more than 

100.000 paying $2500, and one of more than 30,000 paying 
only $1000. One would expect salaries to be lower where there 
is a board of assessors than where there is a single assessor; it 
is nevertheless surprising to find a city of over 100,000 paying 
its assessors $1200 each, and two others of similar size paying- 
less than $2500. Two cities of over 25,000 have boards of as- 
sessors whose members receive only f 600 a year, and there are 
at least twenty cities of over 10,000 paying their assessors $500 
or less, including one city paying each of two assessors $250 
and another paying each of three assessors only $50. 2ti 

A study made by the editors of The Municipal Year Book 
indicates that the assessor holds one of the most poorly paid 
public offices. The 1940 salaries of 1 1 officials in a large number 
of cities of over 10,000 inhabitants were averaged by popula- 
tion groups. 27 Since there were six population groups and ten 
officials other than the assessor, there were 60 average salaries 
against which to compare the assessors’ averages. The assessors’ 
averages exceeded only 17 of these. They exceeded the averages 
for clerks in the four population groups over 50,000 and for 
librarians in the five population groups below 200,000. They 
exceeded the averages for fire and police chiefs in the two 
population groups ranging from 100,000 to 500,000, for health 
officers (probably part-time officials in most instances) in the 

20 None of the data in this paragraph applies to overlapping assessment 
districts, which may legitimately reduce the cost of assessing by leaning heavily 
on the rolls of their primary districts. 

27 The Municipal Year Booh , 1940, pp. 561-62. The study covered the fol- 
lowing officers: mayor, city clerk, chief finance officer (auditor, comptroller, 
treasurer, etc.), assessor, superintendent of schools, librarian, director of public 
works, fire chief, police chief, health officer, and attorney. 
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two groups below 50,000, and for mayors and attorneys (also 
mostly part-time officials) in cities of 10,000 to 30,000. 

The compensation of assessors, particularly elected county 
and township assessors, is often wholly determined by the 
state legislature. Furthermore, several state legislatures which 
refrain from fixing precise compensations do go so far as to 
set maxima or minima. Connecticut towns, for example, 
unless otherwise authorized by special act, may not pay less 
than $2.50 per day of service, while Maine towns with popula- 
tions of more than 3000 may pay no more than I5.00 a day. 
Both maxima and minima are sometimes set by the state 
legislature, as in Idaho, where a salary of between $1200 and 
$3000 may be paid to county assessors. The legislative body 
of the local government defraying the cost of assessing usually 
determines the compensation to the extent that the state 
legislature has not usurped the power. 

Types of Compensation 

State laws prescribe three major types of compensation for 
assessors. First, there are annual salaries, which are usually 
paid in monthly or semimonthly instalments and in amounts 
which are fixed for relatively long periods and are unrelated 
or only roughly related to the work output of the current year. 
Second, there are per diems, which are comparable to annual 
salaries except for the important fact that the day instead 
of the year is the time unit. Third, there are commissions, 
which are usually paid in a lump sum at the end of the assess- 
ment year (or in the form of advances against a lump-sum 
compensation computed at the end of the year) and are related 
in some rather direct manner to the work output of the year. 

Annual salaries are paid the assessors of almost all cities of 
over ten or fifteen thousand population and of a majority of 
counties. 28 The payment of such a salary carries the presump- 

28 Cities of smaller size usually pay per diems, weekly salaries, monthly sal- 
aries, or lump sums. The manner in which city assessors are to be paid is 
seldom prescribed by state law and consequently varies widely within states 
as well as between states. 
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tion that the assessor is to work the year around, though it 
seems probable that the assessors of small districts are paid less 
than the assessors of large districts with some expectation that 
they will have time to supplement their official salaries by 
outside work. 

Township assessors, with few exceptions, are paid by the 
day in amounts ranging from $2 in certain parts of South 
Carolina to $10 in certain parts of Illinois and in first-class 
Pennsylvania townships. In some states the rate is uniform 
for all township assessors— for example, $4 in Iowa and $5 in 
North Dakota. But in all of the township assessment states, 
whether or not the per diem varies, the assessors of large dis- 
tricts tend to get more remuneration than those in small dis- 
tricts by devoting a larger number of days to the assessment 
process. Frequently the number of days for which pay can be 
drawn is limited by state law; an extreme example is found in 
Hampton County, South Carolina, where township assessors 
get $2 a day for not more than three days a year. 

Although most county assessors get annual salaries, some are 
paid on a commission or fee basis. All of the payments pre- 
viously described tend to vary with the amount of work to be 
done, but the commission payment is intended to bear close 
relationship to the work actually accomplished in the assess- 
ment year and represents the counterpart of the piece-work 
wages which have been so widely employed in the field of 
private industry. A simple example is found in Kentucky, 
where most county tax commissioners are paid five cents per 
hundred dollars of assessed valuation up to one million dol- 
lars and two cents per hundred on the excess. 20 Other bases on 
which commissions are computed are tax extensions in some 
Florida counties, tax assessments on which taxes are actually 

20 Maryland county supervisors of assessments are also paid according to 
assessed valuations, but they are paid for each calendar year on the valuation 
established in the preceding year. In Arizona, Montana, New Mexico, Utah, 
and Wyoming, which classify counties by assessed valuations for salary pur- 
poses, reclassification occurs only at the beginning of a new term for the 
assessor; thus the assessor has no opportunity to raise his own salary by increas- 
ing the assessed valuation except as he may get himself reelected to office. 



Selection , Tenure, and Compensation 173 

collected in Texas, tax collections in Alabama, and entries on 
the assessment roll in Missouri. 30 Many assessors who are re- 
munerated for their assessment duties by means of salaries 
perform minor tax collection functions for which they are 
paid a percentage of their collections. 31 

Recommendations 

1 . Statutory qualifications for the office of assessor may 
properly include maturity , literacy , citizenship , and freedom 
from conviction of felonies , but should not include prior 
residence within the assessment district or property owner- 
ship. 

The primary purpose of statutory qualifications ought to be 
to keep incompetent persons out of the public service. This, 
of course, is the reason for denying public office to immature 
persons, illiterates, 32 criminals, and persons who are mentally 
ill or deficient. Some might also explain residence qualifica- 
tions on this ground, since familiarity with a locality is useful 
to most public officials and is certainly not a handicap to as- 
sessors. But the disqualification of nonresidents must be as- 
cribed chiefly to the “charity concept” of the public payroll 
and to the belief that the public receives indirect benefits 
from the employment of persons already living in the com- 
munity which will compensate for any lowering in the level 
of government services which may result from this restriction 
of officeholding privileges. 

During the recent depression one candidate for office actu- 
ally campaigned on the slogan “Make me your assessor and 
take me off the relief rolls.” Fortunately this incident was so 
incongruous that it was more amusing than disturbing, but it 
does have an ominous note. A large number of reputedly 

80 A few Tennessee county assessors are paid annual salaries fixed by the 
county authorities, but subject to a maximum computed in somewhat the 
same manner that actual compensation is computed in Missouri. However, 
most salaries in this state are set by private acts of the legislature. 

31 This is true, for example, of many county assessors in California, Missis- 
sippi, Nevada, and West Virginia. 

®A literacy test for assessors is probably not as superfluous as it appears. 
At least as recently as 1925, there is record of an illiterate assessor in Wisconsin. 
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“good” citizens do not clearly distinguish between public em- 
ployment and work relief. And, since it is widely accepted 
that charity begins at home, these people fall ready prey to 
others who advocate residence requirements for purely selfish 
reasons. 

But even those who agree that the government should buy 
services and not merely distribute largess through its regular 
payroll are not immune to fallacious notions concerning the 
advantages of residence requirements. The same arguments 
by which selfish pressure groups have won public support for 
trade barriers between the states are used to support personnel 
barriers between cities and counties. Chief among these are 
the contentions that we should “keep our money at home” 
and that the community income should not be spread thinner 
by bringing in an outsider. The keep-the-money-at-home ar- 
gument is inherently fallacious, but it may be dismissed with 
the observation that nonresidents almost invariably become 
residents upon selection for public office whether or not the 
law requires them to. The argument concerning the thinning 
of the community income is also fallacious, for it ignores the 
facts that neither the community’s income nor its population 
is fixed and that a resident who is removed from or denied a 
public office normally finds other useful work in the commun- 
ity and thus swells its income or moves elsewhere and leaves 
the population at the former level. 

If it were suddenly proposed to discharge a hundred or a 
thousand public employees and bring in an equal number of 
nonresident replacements, the economic consequences would 
doubtless be undesirable. But the need to look outside the 
community for employees will seldom arise for more than a 
few top positions. These are positions which call for special 
talents and special backgrounds of training and experience. 
Their incumbents possess powers which will greatly benefit 
the community if properly exercised and will greatly injure 
the community if abused. The harm which would result from 
filling these positions with unqualified “local talent” would 
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greatly exceed any conceivable harm which could come from 
the employment of nonresidents. It is submitted that the as- 
sessor’s position belongs in this select group and that it is too 
important to be restricted to residents. 

In objecting to residence requirements, we do not mean 
to imply that familiarity with a community is of no value to an 
appraiser. There are those who think that an outsider will 
make a more uniform assessment than one who knows and is 
known by many of the persons whose property he must list, but 
we do not support this viewpoint. We believe that a resident 
is better qualified to become a local assessor than a non- 
resident, other things being equal. However, other things are 
not always equal. When they are not, it is contended that 
residence should be but one of several factors influencing the 
selection of an assessor. 

The smaller the assessment district, the more objectionable 
residence qualifications become. Adair County, Iowa, con- 
tains a township with a population of 336. Within the town- 
ship there is a town with a population of 302. This leaves 34 
persons who reside within the township but not within the 
town. Under the Iowa law, this fractional part of a township 
constitutes a separate assessment district, and the assessor must 
be chosen from among these 34 persons. Allowing for children 
and for persons who have no interest in the position, it is 
doubtful whether there are more than ten people who can be 
induced to serve as the assessor. To say that these ten persons 
are per se better qualified for the office than any other resident 
of the township or of the county, the state, or the nation is 
obviously absurd. In other words, the smaller the district, the 
less chance of finding a person in it who has the desirable 
qualifications other than residence and the greater the chance 
that there will be nonresidents who are substantially as 
familiar with the district as any of the residents. 

On the other hand, it is not at all important that the as- 
sessor of a large city be a resident of the city, because his task 
is essentially one of administration and not one of appraisal. 
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An assessor who knows how to organize and manage an office 
and who is assisted by a competent and adequate staff can be 
a complete stranger to an assessment district and turn out a 
better assessment roll than a life-long resident who lacks 
administrative capacity. It is true that New York City, with a 
population of nearly seven and a half millions to choose 
from, may never need to go outside the city limits to look for 
the head of its assessment department, but it is equally true 
that the head of the department can and should rely upon his 
subordinates to do the sort of work in which residence is par- 
ticularly advantageous. The principal objection to residence 
qualifications in New York City is that they set a bad example 
for smaller cities. 

We have no illusions that the abolition of legal residence 
requirements for assessors will greatly alter the now all but 
universal practice of placing residents in office. Not only 
where selection is by popular election, but also where it is by 
appointment, g out of 10 if not gg out of 100 assessors will 
still be chosen from those who have been living in the assess- 
ment district. But this is no reason why a first step should not 
be taken by repealing residence qualification laws. This is a 
step which must be taken before there can be a true profes- 
sionalization of assessing officers. No one can be expected to 
train himself for assessment work when there is only one office 
and a few subordinate positions for which he is eligible; nor 
can one who has secured such a position be expected to master 
the arts of assessing when opportunities for advancement to 
positions of greater responsibility and greater reward are 
closely circumscribed by the residence qualifications of other 
districts. 

There is only one other statutory qualification of assessors 
which is common and important enough to warrant mention, 
and that is real property ownership. The purpose of making 
this a qualification is obscure. Perhaps it is assumed that prop- 
erty ownership qualifies one as a property appraiser. But there 
are doubtless many good appraisers who do not now own, and 
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never have owned, real property; and the vast majority of 
property owners can lay no claim to proficiency in this field. 
Another possible explanation is that property ownership places 
one in the ranks of taxpayers and makes one sympathetic to 
their problems; but this seems to be rather irrelevant, for it is 
the legislative body, not the assessor, that is responsible for the 
amount of the tax burden. It seems most probable, then, that 
property ownership qualifications are a vestige of the landed 
aristocracy. While there may still be a positive correlation be- 
tween ability and wealth and a preponderance of home owners 
within the ranks of good citizens, the continuance of property 
ownership qualifications— especially when the property must 
be in the assessment district— seems likely to bar some other- 
wise well qualified persons from office without making any 
substantial contribution to the selection of a good assessor. 

2 . The state tax department or a state or local personnel 
agency should he empowered to establish further qualifica- 
tions for assessors, to examine candidates, and to certify their 
fitness for office . 33 

Only the most fundamental and universally desirable quali- 
fications for public office should be set forth in the state 
statutes. The establishment of higher standards will make it 
possible to find assessors only at salaries which are prohibitive 
to the least prosperous local governments, and the establish- 
ment of qualifications which are occasionally but not uni- 
versally desirable will often exclude from office some of the 
most talented candidates. But this inevitably means that 
statutory qualifications will be such that perhaps 90 per cent 
of the adult population are eligible for office, although few 
are particularly suited for it. The answer to this dilemma is to 
give an administrative agency the responsibility for culling 
out of this 90 per cent the 5 or 10 per cent who are seriously 
interested in becoming assessors and for further reducing this 
5 or 10 per cent to the fraction of 1 per cent who seem most 
likely to fill the office with distinction. 

88 This recommendation was not adopted by the Association. 
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There are three administrative agencies which might 
logically be called upon to take up this task— the state tax de- 
partment where it supervises local assessors rather closely, as 
in Maryland and Wisconsin; 34 the state personnel agency 
where it has had considerable experience in the recruitment of 
local government employees, as in New Jersey and New York; 
and the local personnel agency where such an agency is well 
developed. 

The qualifications which would be established by whatever 
administrative agency was chosen would properly vary from 
time to time and from place to place within the state, thereby 
providing the flexibility which statutory qualifications gen- 
erally lack. There would almost always be some fairly simple 
eligibility standards, such as a high school education or two 
years’ experience in the purchase and sale of real estate, the 
construction of buildings, or the appraisal of property. Those 
failing to meet these qualifications would be automatically 
eliminated; those meeting them might either be certified as 
available candidates or be subjected to further testing so that 
only a few of the best candidates would be permitted to qualify. 
This further testing might be of the so-called “unassembled” 
type, in which the candidate’s rating is based entirely upon a 
detailed written statement of his education, experience, and 
achievements. Or it might take the form of a written exami- 
nation, an oral interview, or any combination of the three 
types. The success of the program will depend upon a sensible 
adaptation of testing methods to local conditions. 

It is true that most local governments which now have merit 
systems such as we here propose do not include the assessor, 
himself, within the system. Kentucky county tax commission- 
ers are the only elected assessors (and almost the only elected 
local officials) recruited on a merit basis; and appointed asses- 
sors are usually excluded from merit systems along with all 

84 This would compare closely with the situation in Kentucky, where the 
state tax department prepares and grades an examination which all candidates 
for the office of county tax commissioner must pass before standing for election. 
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other department heads. Thus we find that the assessor’s quali- 
fications for office are unlikely to be formally tested unless he 
is appointed rather than elected to office and unless he serves 
as a division head within a finance department rather than as 
the head of a separate assessment department. 

There are three principal reasons for excluding department 
heads from the merit system. First, it permits the filling of the 
most attractive positions in the public service on a patronage 
basis. Viewed in this light, the exclusion of these positions from 
the classified service represents a compromise with the pro- 
ponents of the spoils system. Second, department heads often 
advise the chief executive in his policy forming activities and 
are entrusted with a considerable measure of discretion in 
carrying out the policies decided upon by the legislative body 
and the chief executive. It is therefore thought necessary that 
the chief executive should have the authority to appoint and 
dismiss his department heads without interference by a civil 
service commission. Third, the testing devices which are 
employed for the recruitment of personnel are not particularly 
well adapted to the selection of one whose chief jobs are the 
organization of a department and the management of a con- 
siderable number of subordinates. 

An examination of these points reveals that none is a com- 
pelling reason for placing the assessor outside a merit system. 
There is widespread public demand that the assessor’s office 
be kept out of partisan politics, and this lends strength to the 
opponents of patronage appointments to this office. Further- 
more, the questions of policy arising in the assessing depart- 
ment are of minor importance as compared with those arising 
in other departments, most of which are given much greater 
latitude by the state legislature. And finally, the typical assess- 
ment department contains few employees and requires for its 
head a person having technical skills which can probably be 
tested with more success by means of formal examinations 
than by the means which appointing agencies are likely to 
employ when their choice of candidates is unrestricted. 
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3. As a general rule 9 assessors should be appointed to 
office. 

It would be possible to apply the preceding recommenda- 
tion to elected assessors, as indeed has been done in Kentucky. 
But if an office requires special qualifications, it is usually 
easier to make it appointive than to restrict closely those who 
are eligible for election to it. 

It appears to be true that there are instances in which par- 
tisan political pressure is less if assessors are elected than if 
they are appointed without a test of competence. But, as a gen- 
eral rule, assessors ought to be appointed rather than elected 
even though there is no formal testing process. In a democ- 
racy, those who are entrusted with policy formation must be 
elected to office. But this is as far as the election need go. Many 
authorities hold that only members of the legislative body 
(e.g., the city council) should be elected. Others are prepared 
to countenance election of the chief executive (e.g., the mayor) 
on the ground that he is almost certain to play an active part 
in policy formation. But few are prepared to defend the elec- 
tion of other officers in the executive branch of government. 

The election of assessors and other administrative officers 
is less common in large assessment districts than in small ones. 
The chief reason for this is readily apparent: Voters are un- 
able to choose wisely when they know little or nothing about 
those who are running for office. The primary vote, under 
such circumstances, is almost certain to favor the candidate 
who has the backing of the regular party machine, and the 
final election is about as certain to go to the one bearing the 
label of the party which, through no fault or merit of the 
candidates for the office of assessor, is in the ascendancy at the 
moment. There are a few outstanding elected assessors of 
large districts who have managed to stay in office long enough 
to gain a considerable reputation with their electorates, but 
they are exceptional. 

On the other hand, some observers believe that there is 
better reason to appoint assessors in small districts than in 
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large ones. In a small district, a candidate for an elective posi- 
tion must make himself known to a large number of voters; 
and after taking office he must keep in the good graces of his 
constituents if he wishes to serve more than one term. No one 
knows better than the elected assessors themselves hoxv dif- 
ficult it is to do this while maintaining complete impartiality 
and conforming closely to the requirements of the tax law. 
The difficulty is especially great where there is a tradition of 
self-assessment, for it is virtually impossible for an assessor to 
break this tradition without losing the support of enough 
voters to insure defeat at the next election. 

There is, of course, no necessary correlation between ability 
to secure votes and ability to run an assessment department. 
Frequently public-spirited persons who would make excellent 
administrators have no flair for electioneering and shrink 
from displaying to the voters such appeal as they do have. 
Thus, many persons who are not available for an elective office 
would be available if the office were appointive, while few 
persons are uninterested in an office simply because it is ap- 
pointive rather than elective. As a result, the range of choice 
for the assessor is enlarged and the opportunity to select a 
good one is correspondingly increased where the office is 
filled by appointment. 

The fact that heavy expenditures must often be made on an 
election campaign also serves to make an elective office rela- 
tively unattractive. If it costs $1000 to be elected to an office 
paying $3000 and having a term of two years, it may be ex- 
pected that only those who are willing to work for $2500 a 
year will offer themselves as candidates. Thus, although it ap- 
pears that campaign expenditures come out of the pockets of 
the candidates or their backers, they come at least partially out 
of the public treasury in the form of salaries which are exces- 
sive in terms of the qualifications of candidates. The public 
also often bears part of the expense of elections by paying 
an incumbent officer for a considerable number of hours spent 
in seeking reelection. 
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There is only one argument for election rather than ap- 
pointment of assessors which carries any great measure of 
conviction: The electorate, though probably less informed 
concerning candidates than those persons who usually make 
appointments, will presumably choose that one which it thinks 
will do the best assessing, whereas appointed officials will 
frequently be selected on a political patronage basis. It is un- 
questionably true that appointed assessors often secure ap- 
pointment through the influence of the political leaders of 
the community. But experience has shown that a political 
leader can control elections just about as effectively as he can 
appointments. Occasionally elected assessors go over the heads 
of the professional politicians to the people and win, but only 
those who themselves have the qualities of political leadership 
or who have years of successful experience behind them are 
likely to succeed in such a venture. Furthermore, there is 
abundant evidence that the assessors of small communities, in 
which political leaders are less likely to dominate elections, 
are not always chosen because the voters think they will spread 
taxes more equitably than the unsuccessful candidates for 
the office. 

Nonpartisan elections are sometimes urged in answer to the 
more obvious objections to the election of local administrative 
officers. The arguments of the proponents are appealing, and 
such examples as tve have noted in the assessment field ap- 
pear to support their position. It must be remembered, how- 
ever, that political parties, although predominantly inter- 
ested in state and federal governments, often do perform a real 
function locally. If an assessor is going to be identified by the 
voters as a Republican, the local Republican leaders are likely 
to make some effort to see that their party candidate is some- 
one who can be counted upon to bring honor rather than 
disgrace to the party and who will strengthen rather than 
weaken the party ticket. On the other hand, when the election 
is nonpartisan, a candidate may get party backing without 
creating party responsibility. Or, if the parties are inactive in 
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a nonpartisan campaign, the electorate, lacking leadership 
and adequate knowledge of the qualifications of candidates, 
may select an assessor because his name comes first on the bal- 
lot, because his name identifies him as a member of the domi- 
nant nationality within the district, or for some equally irrele- 
vant reason. 35 For this reason, it is believed that nonpartisan 
election of assessors is not an adequate substitute for appoint- 
ment. 

4 . Appointments to the office of assessor should ordinarily 
he made by the chief executive or executive board of the 
assessment district. 

Although those who have written on the subject of selecting 
assessors are almost unanimously in favor of appointment 
rather than election, there is no agreement as to where the 
power of appointment should be lodged. Three agencies have 
been selected or advocated often enough to make a serious 
bid for this authority. These three are the head of the state 
tax department, the local legislative body, and the local chief 
executive. 

Appointment by the head of the state tax department has an 
impressive list of advocates but little popular support. Its vir- 
tues and deficiencies must be judged on scanty evidence. 
Maryland’s experience with its county supervisors of assess- 
ment might be helpful but has been given little study; and 
Alabama’s experience with its new county boards of equaliza- 
tion is as yet inadequate to provide much guidance. Else- 
where the closest approach to appointment by the head of a 
state tax department has been appointment by the governor, 
and this has not been notably successful. Appointment by 
the state governor, however, is not necessarily comparable to 
appointment by the head of the state tax department and may 
in fact be quite different if a tradition of competence and 
nonpartisanship shields the department from political pres- 

ss Compare Herbert D. Simpson, Tax Racket and Tax Reform, North- 
western University, Chicago, 1930, p. 207. 
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sure. It is nevertheless the opinion of the committee that ap- 
pointment of assessors by state tax officers should not be 
adopted unless the assessment function is to be transferred 
completely to the state government. With any partial transfer, 
such as is usually contemplated by those advocating such ap- 
pointment, it is likely that neither level of government will 
give the function the attention and support it deserves. 
Furthermore, control over the appointment of assessors 
throughout a state is a powerful political weapon, and the 
agency which wields it should have a responsibility commen- 
surate with its authority. 

This is not to say that the head of the state tax department 
should have no influence upon the selection of assessors. We 
have already suggested that an agency which gives extensive 
supervision to the assessment process may well be required to 
test the qualifications of candidates. But, having done so, it 
should certify to some local appointing authority the names 
of at least three candidates, unless fewer than three are inter- 
ested in the position. 

A majority of those assessors who are now appointed to 
office are selected by the local legislative body. This is due 
partly to the fact that many local governments— most of our 
counties and all cities having a true commission form of gov- 
ernment— have a legislative body which serves also as an execu- 
tive board. But even where the legislative and executive 
branches of government are separated, there is a distinct tend- 
ency to lodge the authority to appoint the assessor in the 
legislative body. The reason for this is not at all clear. Unlike 
the person performing the post-audit, the assessor is not an 
officer who is intended to verify the claims of the chief execu- 
tive. The assessor is part of the administration. He differs 
from other parts in being more closely circumscribed by state 
law and in the sense that he is not rendering one of the func- 
tional services for which government was established, but it 
is difficult to see why these differences should affect his rela- 
tionship to the chief executive or the local legislative body. 
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If there is to be a chief executive, it seems that his authority 
should embrace the assessment department for the same rea- 
sons that it should embrace the department of public works. 
Political interference with the assessor’s work will probably 
be less where the chief executive makes the appointment, and 
coordination with the work of other departments of govern- 
ment is certain to be better. 36 

Frequently the chief executive is authorized to appoint the 
assessor, while the council has the power of confirmation. Al- 
though this division of authority works smoothly enough in 
most instances, it would seem preferable to dispense with the 
confirmation. The power of confirmation, if abused, can be 
made the equivalent of the power of appointment, and it will 
almost always impose restraints upon the chief executive. Thus 
the authority of the executive is not commensurate with his 
responsibility, and he must accept the blame for a failure 
which is not necessarily his own. It is within the realm of pos- 
sibility that an elected chief executive might abuse his author- 
ity and obstruct the policy of the legislature with immunity 
from interference until the end of his term, but this is quite 
improbable. If the chief executive is chosen by the legislature 
and serves at its pleasure, as in the case of a city manager, there 
remains no good reason at all for council confirmation of his 
appointments. 

In New England towns and many townships in other parts 
of the country, the electorate itself, assembled in town meet- 
ing, serves as the legislative body, while a board of select- 
men or board of trustees serves as the executive. Under these 
circumstances, there is seldom a single person who can be 
spoken of as the chief executive, but rather an executive 
board. Elsewhere, particularly among our counties, the legis- 
lative and executive functions (not to mention certain judi- 
cial functions in some southern states) are assigned to a single 
board or commission. These executive boards would appoint 
assessors under the terms of our recommendation. 

** For examples of such coordination, see p. 351. 
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5. An appointed assessor should generally serve for an in- 
definite term of office and an elected assessor for a term of not 
less than four nor more than eight years , without restrictions 
as to service of successive terms. 

Persons who are elected to office must necessarily be chosen 
for a term at least as long as the interval between regular elec- 
tions. But such elections occur annually in many assessment 
districts and biennially in most of the rest. To limit the assessor 
to terms equal to these intervals would be distinctly undesir- 
able. 

Perhaps the greatest objection to a short term is that it dis- 
courages able persons from seeking office. While our economy 
was expanding geographically, the security which any particu- 
lar job offered was of small consequence. If one lost his job 
there was always something else to do and a well-defined 
frontier on which to do it. But over the past generation, and 
particularly in the past decade, the desire for security has been 
recognized as an exceedingly important human motive and 
has manifested itself in a wide range of social legislation. This 
legislation, however, is seldom applicable to an elected offi- 
cial. To him security is to be found principally in a long 
term of office. Without a long term he will demand a higher 
salary or other rewards of office sufficient to compensate for 
insecurity. Thus the public pays a high price for a short term 
of office, either in the form of a salary large enough to attract 
a capable person to an insecure job or in the form of poor serv- 
ice from an incapable person whose opportunities to make a 
living outside the public service are so poor that the office 
becomes attractive in spite of this deficiency. 

There are other respects in which the public pays heavily 
for a short term of office. Elected officials seldom fail to seek 
reelection. But to be reelected usually requires considerable 
handshaking, letter-writing, and speaking on behalf of one- 
self and others on tire party ticket. All of this takes time, and 
it is accepted practice that much of the time shall be taken 
from regular office hours. The result is that many elected offi- 
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cials are paid largely for seeking reelection. Of course the 
shorter the term of office the greater this waste of public 
funds tends to become. 

Fortunately for the general public, as well as for assessors 
themselves, these efforts at reelection are by no means un- 
availing. The average assessor serves at least two terms. If he 
did not, the public would pay not only to compensate for 
insecurity of tenure and for the time spent on a reelection 
campaign but also for the training of a new assessor every few 
years. A newly elected official seldom knows as much about his 
job as his predecessor did upon retiring from office. In some 
cases it may not take long to overcome this handicap; in 
others it may take the whole term of office, especially when 
real property is not subject to annual revaluation. Whatever 
the training period, the public pays for it; and the longer it is 
relative to the term of office the less the chance that the invest- 
ment will be recovered in the form of superior service during 
the remainder of the term. The cost of training officials is at 
its maximum where a short term of office is combined with 
a prohibition against successive terms, and reaches an un- 
conscionably high level in New Mexico, where each quad- 
rennial revaluation of real property must be made by a new 
assessor. 

It is possible, of course, to have too long a term of office. 
Excessive security of tenure tends to make some people care- 
less and indolent, and a long term may keep in office a person 
who is incompetent but against whom it is difficult or dis- 
tasteful to bring effective removal charges. Just where lies 
the balance between too short a term and too long a term is 
impossible to say. Perhaps the ideal term varies from one state 
to another, but, as indicated in our recommendation, we 
are of the opinion that it usually lies between four and eight 
years. 

The ideal situation, however, is one in which the term of 
office is adjusted not only to the circumstances peculiar to a 
particular state or a particular assessment district but also to 
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the circumstances peculiar to the particular person who is 
chosen to fill the office. This adjustment is substantially 
achieved by means of an indefinite term with the provisions 
for removal suggested in our next recommendation. Such a 
term, although probably never applied to elective offices, 37 is 
readily applicable to appointive offices. It combines a rea- 
sonably secure tenure for capable incumbents and a fairly 
simple removal of incompetents. 

6 . Assessors should he removable for good cause , hy the 
appointing agency if appointed , by the electorate and hy the 
courts or the head of the state tax department if elected . 38 

Everyone is agreed that there are some circumstances under 
which a public officer should be divested of his office and 
that the machinery for removal should be established to meet 
such an eventuality. There is, however, considerable room 
for controversy as to the machinery itself and the provocations 
for setting it into motion. On these two points, there is no 
single rule applicable to all states. 

The causes for which removal is permitted ought logically 
to vary with the term for which the officer serves. With a one- 
year term it might be sufficient to permit removal only for 
malfeasance (illegal action) or wilful nonfeasance (failure to 
perform a legal duty), for the opportunity of removal for 
misfeasance (improper performance of a legal act) or other less 
imperative reasons shortly presents itself upon expiration of 
the term of office. At the moment that his term expires, an 
incumbent can be removed from office with or without cause, 
and the person or persons responsible for removing him are 

37 The closest approach to election for an indefinite term seems to be found 
in the provisions of the California Constitution governing the election of 
justices of certain courts. Shortly before expiration of his term of office, such 
a justice may declare his candidacy for a succeeding term. The electors then 
vote “yes” or “no” on this one candidate. If the majority vote “no,” the Gov- 
ernor appoints some one else to fill the office until the next regular election. 
If an incumbent does not choose to succeed himself, the Governor nominates 
one candidate and the electors vote “yes” or “no” on him. If the vote is “no,” 
the Governor appoints some other person as previously described. 

88 This recommendation was not adopted by the Association. 
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not even required to offer an explanation. Obviously, then, 
the more frequently such moments occur, the less the demand 
for removal powers at other moments. 

At the other extreme is the indefinite term of office, which 
is held by an incumbent until he reaches the age of compul- 
sory retirement (if any), dies, resigns, or is removed. It is clear 
that broader powers of removal need to be available under 
these conditions. As a matter of fact, officers who are ap- 
pointed for an indefinite term ordinarily hold office under 
laws granting unlimited powers of removal to the appointing 
agency. We are of the opinion, however, that removal should 
never be permitted except for good cause. 

It has already been suggested that malfeasance and non- 
feasance may be the only “good causes” for dismissal of offi- 
cers serving very short terms. Improper conduct, incompe- 
tence, insubordination (if the assessor is legally subject to ex- 
ternal control), and inefficiency are the less imperative grounds 
for removal which may properly be introduced, in somexvhat 
the order of listing, as the term increases from the minimum of 
one year to the maximum indefinite term. Under no circum- 
stances should removal for religious, racial, political, or purely 
personal reasons be sanctioned. In order to guard against im- 
proper exercise of the removal power, the agency exercising 
it should be required to state the cause or causes in writing 
and to grant the official a public or private hearing on request. 

The only other major question of removal policy is where to 
lodge the authority to issue a removal order. The principle 
which seems most helpful in answering this question is that 
the one who selects an officer should have the authority to 
remove him. This principle can be applied to both elected 
and appointed officers; officers may be made subject to recall 
by the electorate if elected to office and to removal by the 
appointing agency if appointed to office. American experience 
with the recall has clearly demonstrated, however, that it is 
not effective as applied to administrative officers. The elector- 
ate is seldom sufficiently informed concerning the conduct of 
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these officers to act with discrimination; and the cost of in- 
forming them accurately, even supposing that it is possible to 
do so, is prohibitive. Consequently, we believe there is need 
for supplementation of recall procedures with some more 
orderly and deliberate process of weighing the issues and ar- 
riving at decisions. Either the courts or some presumably well- 
informed administrative tribunal, such as a state tax com- 
mission, should be qualified to serve in this capacity. 

7 . The assessor’s compensation should take the form of a 
fixed annual salary , not fees, commissions, or per diem allouh 
ances. 

The remuneration of public officers by means of fees was a 
common practice a generation or two ago. The officer usually 
collected the fees directly from the public, paid all of the 
expenses of his office out of them, and kept what was left for 
his personal use. This practice has now all but disappeared. 
With few exceptions, officers collecting fees are required to 
turn them over to the public treasury, the expenses of their 
offices are taken care of through the regular budget, and the 
officers themselves are paid fixed annual salaries. Although 
assessors, as far as we are aware, have never collected fees 
directly from the public except when they have served also 
as tax collectors, some of them have been and still are receiv- 
ing specified commissions out of the public treasury and are 
using these for the payment of office expenses and to compen- 
sate themselves for their efforts. Thus many of the objections 
which have been raised against the fee system are applicable 
to the commission method of compensating assessors. 

We have already suggested the similarity of commissions 
and piece-work wages. Both are intended to call forth the best 
efforts of the employee and to provide equal pay for equal 
work by varying the compensation of workers of different 
degrees of skill and diligence. But the analogy should not be 
pushed too far. Let us see, for example, whether both do 
provide equal pay for equal work. 
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Sewing buttons on a shirt is an occupation which is well 
suited to piece-work wages. Each shirt carries the same number 
of buttons in the same locations. Consequently, it is fair to 
say that an employee who finishes twice as many shirts as an- 
other should receive twice as much pay. But there is no similar 
work unit in the assessing field. One Missouri assessor is paid 
the same per parcel of real estate as another, although the first 
may be listing a lot in a vacant subdivision and the other 
a 320-acre tract of timber; one Alabama county assessor is 
paid the same per dollar of tax collections as another, although 
the tax rate may be twice as high in the first county as in the 
second; and Kentucky assessors are paid the same per dollar 
of assessed valuation, although it may be more difficult to 
assess a $100,000 distillery at Frankfort than to assess a $1,- 
000,000 office building in Louisville. Furthermore, great varia- 
tions in the quality of assessing, unlike variations in the sew- 
ing on of buttons, go virtually unheeded. There is no reason 
why two assessors should receive the same pay for equally 
large assessment rolls if one has a well equalized roll and the 
other has not. 

The second purpose of piece-work wages is to call forth 
the best efforts of the employee. The more buttons one can 
sew on a shirt, the more money he can earn; the more taxable 
property the assessor can put on the rolls, the larger his com- 
missions. But again the analogy is weakened by the absence 
of a simple standard of quality and of a homogeneous work 
unit on which to base the assessor’s compensation. A certain 
amount of assessed valuation can easily be put on the rolls, but 
the last hundred thousand dollars, for each of which the asses- 
sor is paid no more— and possibly less— than for the first dollar, 
may be added with great difficulty. There is the danger, then, 
that the assessor will content himself with skimming the 
cream. He is willing to forego his commissions upon the last 
hundred thousand dollars, ignoring the fact that the public 
loss in taxes is fifty to a hundred times as great as his personal 
loss. There are even cases in which the cost of assessing certain 
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property exceeds the assessor’s commissions, and such prop- 
erty is almost certain to go unlisted, with profit to the assessor 
but with loss to the government and demoralization of tax- 
payers. 

A more subtle and perhaps even more important objection 
to the remuneration of assessors by commissions is found in 
the effect of this compensation plan upon the attitude of the 
public officer. His attention tends to be diverted from the 
process of serving the public to the process of serving him- 
self. Not only his own actions but the actions of other people 
as well come to be regarded in the selfish light of their effects 
upon his compensation. Movements for professionalization 
and the advancement of administrative technique are stifled 
in such an atmosphere . 39 

Another objection to the fee system is that it may result in 
niggardly expenditures for office help, and none at all for 
equipment and permanent records, where the officer is allowed 
to retain the difference between his gross commissions and his 
expenses. On the other hand, it encourages extravagance 
where there is a maximum to the net commissions which an 
assessor may appropriate to his own use, as is sometimes the 
case. These are but the more apparent reasons why the office 
should be brought within the regular budget and made subject 
to the financial, personnel, and managerial controls to which 
other departments are subject. 

The per diem form of compensation is popular in some 
rural areas. This is a satisfactory manner of paying part-time 
or temporary employees who work under close supervision, 
but it is open to objection for officials who are their own 
bosses. There is too much temptation to work short days and 
string out the job as long as possible. The fixing of a maximum 
number of days for which pay may be drawn— the standard 
remedy for this type of malingering— makes the per diem 
system approximately equivalent to an annual salary system 

30 Compare Twentieth Annual Report of the ( Kentucky ) Department of 
Revenue, pp. 12-13. 
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except that it definitely makes the job part-time and subject 
to the objections incident to such a job. 

The defects inherent in the commission and per diem 
methods of compensating assessors bring us back to the fixed 
annual salary plan as the most satisfactory. Under the salary 
system, the assessor and his employers, the taxpayers, are aware 
of the exact compensation at the time of election or appoint- 
ment. Comparison with the salaries of other assessors and 
other local officials is easy. The method of compensation con- 
tains no inducement to produce a poor and inequitable assess- 
ment; on the contrary, the best hope of retaining the salary at 
a fair level, or raising it to such a level if too low, lies in the 
performance of a competent and conscientious piece of work. 

8 . When the compensation of the local assessor is paid en- 
tirely hy the local assessment district , it should ordinarily be 
fixed by the legislative body of the district. 

The authority to fix the salary of an assessor is usually either 
retained by the state legislature or delegated to the legislative 
bodies of the several local assessment districts. Sometimes both 
legislative bodies participate, the state legislature fixing a 
maximum, a minimum, or both, and the local legislative 
body exercising its discretion subject to these limitations. 

The state government has a measure of responsibility for 
the assessment of property taxes— a responsibility which is 
greater in some states than in others, but which is not ex- 
tinguished by the abandonment of state property taxes and 
of state grants-in-aid and shared taxes distributed according 
to formulas involving local assessed valuations. No state has 
given its local governments enough home rule in the field 
of taxation fully to escape this responsibility. It can be dis- 
charged through review, equalization, and supervisory ac- 
tivities, as discussed in subsequent chapters, or by assisting in 
the selection and perhaps in the removal of assessors, as sug- 
gested in this chapter. Conceivably it might also be discharged 
in some degree by state regimentation of assessors’ salaries, 
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particularly by fixing minima below which they could not fail. 

The committee doubts that determination of salaries is a 
particularly effective method of state control. If combined 
with considerable state participation in the selection of as- 
sessors, it might be quite effective; but it would probably be 
too much to ask the defenders of home rule to surrender both 
their prerogatives in the selection of assessors and their con- 
trol of salaries payable from the local treasury. The outcry 
against mandatory expenditures has been loud in recent years, 
and it is founded on the sound principle that the level of gov- 
ernment formulating a policy should finance it. 

The argument against salary determination by the state 
legislature is not simply one of home rule on matters which are 
presumed to be predominantly of local interest. There is 
the further consideration that the legislature which attempts 
to fix salaries for a multitude of local officials is often burdened 
with a great many acts about which it cares little and knows 
less. Consequently, only those legislators who come from the 
assessment district in question pay much attention to a local 
salary bill, and other legislators are interested only to the 
extent that they engage in logrolling activities. This is an 
irresponsible procedure by which to fix salaries. 

Obviously the latter objection is most appropriate to a 
situation in which assessment districts are dealt with individ- 
ually rather than by classes; but it is not entirely inapplicable 
elsewhere, especially where the classification is so fine that some 
categories contain only one or two districts. Classification has 
the additional disadvantage of assuming similarity in many 
respects because of similarity in a single respect. Just because 
two districts have the same number of inhabitants does not 
mean that they are alike in area, wealth, diversity of property 
types, or in other respects which might logically affect the 
salaries of assessors. 

Of course where the state government pays a portion of the 
assessor’s salary, it will necessarily retain control over the 
amount of its contribution. Furthermore, the state legisla- 
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tore, under these circumstances, will necessarily prescribe a 
minimum local contribution, lest the local government slip 
out from under the load altogether. Whether these precau- 
tions take the form of outright determination of salaries by 
the state legislature or of state participation equal to a certain 
percentage of a prescribed minimum is probably of little im- 
portance from a practical standpoint. Prescribed minima tend 
to be accepted locally as maxima, but they do have a flexibility 
which is occasionally put to good use. 

9. The compensation of many assessors should he in- 
creased by means of (a) larger appropriations by existing 
assessment districts , (b) slate aid to existing districts, or (c) 
the consolidation of districts of uneconomic size. 

The data which have been collected for the committee 
speak plainly for increases in assessors’ salaries in many dis- 
tricts. It is simply ridiculous to entrust the assessment func- 
tion, year after year, to persons as poorly paid as many assessors 
are. Occasionally a well qualified person may accept one 
of these offices as a means of performing a public service 
or to tide himself over an economic crisis; but, in the long 
run, assessment districts which pay poor salaries may expect to 
get incompetent persons who are incapable of earning a suit- 
able living elsewhere or competent but disinterested persons 
whose incomes are only partially derived from this source. 

It is much easier to propose that assessors’ salaries be in- 
creased than to suggest acceptable means of financing the in- 
crease. However, there are at least three sources, any one or 
combination of which may be appropriate to a particular situa- 
tion. 

First, the governing body of the assessment district may 
make a more liberal appropriation for the assessor’s salary. Of 
course this action will not follow simply from confronting a 
city council or board of county commissioners with this recom- 
mendation. In some instances restrictive state legislation must 
be amended or repealed: and in pww 1 — 1 
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erning body, and eventually the public itself, must be edu- 
cated to the importance and the difficulty of the assessor’s 
task. While much progress toward these objectives can be 
achieved collectively through state associations and the Na- 
tional Association of Assessing Officers, their attainment de- 
pends even more upon the efforts of individual assessors. We 
know of no assessor who has succeeded in getting an increase 
in pay by pointing out how much better work he will do if he 
is paid more. Better work usually precedes better pay. In a 
sense, we are caught in a vicious circle— low pay results in 
poorly qualified assessors; poorly qualified assessors produce 
poor work; poor work merits small rewards. There are various 
ways of breaking the circle; but we are inclined to think that 
it will most often be broken by assessors who do good work for 
meager pay, convince governing bodies that good assessment 
is worth good pay, and thus establish new and higher stand- 
ards for posterity. 

There are, of course, many assessment districts which, how- 
ever appreciative of their assessors’ work, are simply unable to 
afford decent salaries. For such districts there are two alterna- 
tives: state aid or consolidation with other districts. There is 
already a substantial number of states in which local govern- 
ments bear only part of the cost of assessing property taxes. A 
contribution by the state seems quite natural where the state 
government imposes property taxes for its own support, and 
it may be definitely desirable as a control device in states whose 
tax departments engage in extensive supervision of assessors. 
But as long as the state contributes on a matching basis and 
finances itself chiefly out of property taxes, the grant to any 
particular district is largely offset by the higher state tax 
which must be levied to finance the grant. The type of state 
aid of which we speak would constitute a genuine redistribu- 
tion of funds, so that taxes paid into the state treasury by 
residents and property owners of wealthy districts would be 
diverted for the support of local government in poorer sec- 
tions of the state. There is much to be said for this type of 
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state grant for the support of schools, for it can be maintained 
with conviction that every child in a democracy has a right 
to an education whatever the circumstances into which he is 
born. Similarly, everyone in a democracy has a right to live 
under an orderly government. Under the present scheme of 
things, an orderly local government is largely supported by 
property taxes. There may therefore be some circumstances 
in which state aid for the improvement of property tax assess- 
ment in the form of contributions to salaries is justified. 

For the most part, however, state aid of the type suggested 
would simply serve to perpetuate assessment districts of uneco- 
nomical size. There would be no point in a program which 
would make possible a year’s pay for a job which requires only 
six months or for a much more meticulous appraisal than 
the public demands. Instead, the low salaries resulting from 
part-time work should be raised by so enlarging the assess- 
ment district as to make a full-time job out of what were 
formerly two or more part-time jobs. Our proposals on this 
score have been set forth at considerable length in an earlier 
chapter and need not be repeated. 

10. The salary of an assessor serving a definite term, of 
office should be altered during his term only as part of blanket 
changes in the compensation of all officers and employees of 
the assessment district. 

The proposition that salaries of elected officers should be 
unchangeable during definite terms of office has commended 
itself to the legislatures of a good many states. It is based on 
the theory that one who has gone to the trouble and expense 
of an election is entitled to the prize for which he has run 
but to no more than that. The case for an inflexible salary 
for an appointed assessor is not so strong. However, both 
elected and appointed assessors are occasionally faced with 
antagonistic legislative bodies which, if empowered to do so, 
would force their resignations by threatening to reduce their 
salaries, Thus, benefits of a long term of office and of pro- 
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tection from summary removal from office can be completely 
neutralized by a reducible salary. 

There are, of course, logical objections to completely in- 
flexible salaries, especially when associated with long terms of 
office. Many salaries which appeared appropriate in 1930 
seemed inappropriate four years later, and a salary which 
seems appropriate today may be quite inadequate in 1945. 
To deny any right to reduce or increase the assessor’s salary 
during his term of office would, therefore, tend to throw his 
compensation out of line with those of employees not similarly 
situated and with the incomes of persons outside government 
employ. For this reason, and for the further reason that a 
completely inflexible salary would weaken the case for longer 
terms of office, we recommend that the assessor’s compensation 
be subject to blanket changes in the compensation of officials 
and employees of an assessment district. 

11. Membership in retirement and disability benefit sys- 
tems applicable to the general employees of assessment dis- 
tricts should be optional for assessors serving definite terms of 
office or at the pleasure of the appointing agency and mam 
datory for those serving indefinite terms with protected 
tenure. 

It is sometimes contended that elected officials should be 
ineligible for retirement and disability benefits. The argu- 
ment seems to be that such officials are just politicians who 
are unworthy beneficiaries of pension plans and who seldom 
stay in the public service long enough to acquire substantial 
pension rights anyway. We think, however, that the distinc- 
tion should not be between elected and appointed officials 
but between those serving definite terms of office or at the 
pleasure of the appointing agency and those who serve in- 
definite terms and are protected from summary removal. Mem- 
bers of the first group, whether elected or appointed, are likely 
to be in the employ of the government for only a few years. 
They may not wish to reorganize the insurance and savings 
plans which they have established before entering the public 
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service and which they will have to carry on after returning 
to private life nor to have a small amount deducted from 
their pay checks with little expectation that they will serve 
long enough to be entitled to matching payments by the gov- 
ernment. Furthermore, there is some saving in the cost of ad- 
ministering the retirement system if it is largely confined to 
persons who remain on the public payroll for long periods. 

On the other hand, many assessors who serve for short terms 
are reelected or reappointed time after time. There is no good 
reason to deny them the privileges of coverage in the retire- 
ment system just because they must go through what is largely 
a formality every two or four years. By making membership 
m the plan optional, these officials may make the choice which 
most appeals to them. If, however, membership were made 
optional for all employees, the coverage might be too small 
for a proper spreading of risks and an accurate prediction of 
benefits, while some of those most in need of pensions might 
become members. This means that membership 
should be compulsory for some. Although there is no compel- 
ling logic m drawing the line between voluntary and compul- 
sory membership at the point which we have recommended, 
there is a certain administrative convenience and popular 
appeal to the proposed classification. 
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Personnel Administration 


E ffective administration of an assessment office of any 
size requires something more than a well-planned or- 
ganization and a competent assessor; it requires good 
subordinate personnel. The assessor who wishes to turn out 
an equalized assessment roll must select his subordinates 
wisely, see that they are properly adjusted to their positions, 
train them to work with maximum efficiency, advance them 
to positions of increasing responsibility and authority as their 
skills and knowledge grow, discipline them on occasion, and 
discharge them if they prove themselves a liability to the office. 
All of these activities call for the careful formulation and 
administration of a wide variety of personnel policies. This 
chapter is devoted to a description and appraisal of the most 
important of such policies. 

The assessor almost never has complete authority over his 
subordinate personnel. The closest approach to this extreme 
is found in those few districts which pay their assessors a com- 
mission or a fixed amount per year and let them do the job 
as they please, hiring whomever they please at whatever rates 
they and their employees may agree upon. At the other extreme 
we find some districts in which the state legislature, the state 
tax department, the local legislative body, the local chief 
executive, the local civil service commission, or even the local 
electorate has assumed some one or more of the multifarious 
duties of personnel administration. The principal ways in 
which these external agencies restrict the scope of the asses- 
200 
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sor’s personnel work within his own department will be in- 
dicated in the following pages, although the number of offices 
to which a particular restriction applies is often not known 
and is not readily ascertainable. 

Position Classification 

Modern personnel administration begins with the prepara- 
tion of a position classification plan. This plan is simply a 
classification of all departmental positions according to the 
duties and responsibilities which attend them. When it has 
been completed, all positions whose occupants are expected 
to do the same kind and grade of work are in the same class 
(e.g., junior appraisers) and all classes of positions to which 
the same kind of work is assigned are arranged in a series ac- 
cording to the grade of work assigned (e.g., junior appraisers, 
senior appraisers, principal appraisers). 

The positions within any department which has recently 
been organized or reorganized in accordance with the recom- 
mendations of the preceding chapter can be classified largely 
on the basis of the statements of duties which have been pre- 
pared for them. However, such statements frequently do not 
exist and usually require supplementation when they do exist. 
A summary of the activities of each worker is therefore pre- 
pared by trained investigators from information acquired by 
questionnaires and interviews with the worker and his super- 
visors. Then a “class specification” is drawn up setting forth 
the title of the class, the general nature of the work, the duties 
and responsibilities of the positions in the class, and the quali- 
fications required or desired of persons occupying the posi- 
tions. Finally, the classes are arranged in series as described 
above. 

It is important to note that this classification plan describes 
positions and not persons. A college graduate may be working 
as a janitor, but the position is still that of a janitor. Further- 
more, the classification deals with positions as they actually 
exist and not as they ought to exist; creation of the right 
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positions is a problem of organization and not of personnel 
management. And finally, the position classification plan is 
not a mere listing of payroll titles, for such titles frequently 
give only vague clues to the work performed by those upon 
whom they are conferred. 

A position classification plan can be, and sometimes is, pre- 
pared within a single department under the direction of the 
department head. As a matter of practice, however, formal 
plans of this sort, at least within the local government field, 
are usually prepared by a personnel agency serving all depart- 
ments of the government. Preparation by a central personnel 
agency not only has the virtue of bringing special skills to the 
classification task but also promotes interdepartmental uni- 
formity to the extent that the w T ork of the several departments 
is comparable. Such an installation is seldom successful, how- 
ever, unless the advice and cooperation of department heads 
is invited and freely given. 

The Pay Plan 

The position classification plan is very closely related to 
the pay plan; in fact the demand for equal pay for equal work 
and for graduation of pay with differences in skills and re- 
sponsibilities has had much to do with the origin of position 
classification. 

The typical pay plan provides a rather narrow salary range 
for each class of position. Thus the scale for a junior clerk 
may be from $100 to $120 a month, with $5 increments within 
this range. A new employee assigned to a position in this 
class will ordinarily be paid the minimum of $100. As he gains 
in proficiency and experience, he will be advanced to $105, 
then to $110, $115, and finally to $120. Beyond this he can- 
not go without being promoted to another class, say to the 
senior clerk class. If so promoted, he will start out at the 
minimum salary in his new class, which, because of the more 
exacting duties and larger responsibilities of the class, may be, 
say, $130. 
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The example just cited illustrates a second principle of the 
standardized pay plan. Each class of positions which is in a 
series is so related to the other classes in the series that pro- 
motion to a higher class brings a salary increase, and demotion 
to a lower class a salary decrease. In other words, there is 
no overlapping of the pay schedules for different classes within 
a single series; the junior clerk with the longest and best service 
record gets less than the rawest recruit in the senior clerk 
class. 

The establishment of proper and acceptable relationships 
between the salaries of persons who are not only in different 
classes but also in different series is a more delicate and em- 
pirical task. It is simple enough to say that two junior ap- 
praisers should get approximately the same salary and that a 
senior appraiser should get more than a junior appraiser, but 
it may be rather difficult to say whether a junior appraiser’s 
salary should be greater than, equal to, or less than the salary 
of a junior accountant. The correct answer depends largely 
upon factors of supply and demand. If the supply of apprais- 
ers is relatively small and the demand for them by private and 
other governmental employers relatively large, then the salary 
schedules for appraisal classes will have to be higher than the 
salary schedules for accountant classes need to be. On the other 
hand, if the supply and demand factors favor accountants, their 
series will have to be accorded higher pay than the appraisal 
series in order to secure qualified accountants without over- 
paying appraisers. 

Since these supply and demand factors also determine sala- 
ries in private employment, it is customary, in the installation 
of a standardized pay plan, to make a study of local pay rates 
outside the public service for comparable types of work. For 
types of work which are peculiar to the public service, the 
comparison is necessarily restricted to the pay plans of other 
governments of comparable size and type. When pay rates in 
different localities are used in the study, it is common practice 
to make adjustments for differences in cost of living. Similar 
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adjustments can properly be made for differences in working 
conditions, security of tenure, pensions, sick leave, etc., al- 
though the difficulty of evaluating such things in monetary 
terms is sufficient reason to ignore them in most instances. 

Standardized pay plans are frequently prepared for the 
entire administrative branch of a governmental unit by a 
central personnel agency or finance department, with the ad- 
vice and assistance of department heads. Then, perhaps after 
some modifications, the plan is given effect by executive order 
or by resolution of the legislative body. 

There are, of course, many less orderly procedures for the 
determination of compensation in local assessors’ offices, rang- 
ing downward to the point at which each employee bargains 
individually with the authorities. Furthermore, there are 
several types of agencies in addition to the local legislative 
body and the chief executive which establish the salary sched- 
ules in various assessing departments. Among such agencies are 
the state legislature, which commonly determines the salaries 
or per diems of subordinates in county and township offices, 
the state tax department, which may fix salaries of subordinates 
in at least two states when county boards fail to provide the 
necessary appropriations, 1 and the assessor himself where he 
is given a lump-sum appropriation and is not responsible to a 
superior administrative officer. 

Recruitment 

The process of recruiting new employees for assessing de- 
partments is seldom governed in detail by state laws or local 
ordinances. Under these circumstances, practice varies widely 
not only among different offices but also from time to time 
within a single office, and it becomes virtually impossible to 
describe the process in anything but the most general terms. 
For this reason, it seems advisable to describe recruitment pro- 
cedures in detail only for those assessment offices with formal 
merit systems. 

1 Colorado Revised Statutes } 1931, sec. 8830; Ohio General Code , sec. 5548. 
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Recruitment procedures are substantially similar among 
assessing departments which are subject to formal merit sys- 
tems. In a typical situation, the assessor notifies the central 
personnel agency that he wishes to employ, say, a junior ap- 
praiser. If there is in existence a list of persons who have re- 
cently qualified for this position, the personnel agency certi- 
fies to the assessor the first three names at the top of the list . 2 
From these three the assessor makes his appointment, prob- 
ably after interviewing the candidates. The new appointee 
serves in a probationary status for six months, during which 
time the assessor may dismiss him for any cause. At the end 
of six months the employee’s status becomes that of a regular 
or permanent employee, subject to lay-off or dismissal for such 
causes as are specified in the civil service laws and rules. 

In case an eligible list is not in existence when the assessor’s 
requisition is received, the personnel agency will proceed to 
establish one. After examination of the class specifications and 
consultation with the assessor, the personnel department pre- 
pares an announcement of the vacancy. The announcement 
sets forth the title and salary of the position, the duties and 
responsibilities of incumbents, the minimum qualifications 
which will be acceptable, and the additional qualifications 
which are desired. All persons who consider themselves quali- 
fied are invited to apply. 

When the personnel agency checks the applications it re- 
ceives, some candidates are eliminated because they do not 
possess the minimum qualifications required. The rest are 
notified to appear at a certain place and time for an examina- 
tion. This examination may be in several parts, but its main 
section usually consists of an information test about the kind 
of work performed in the position for which the candidate is 
applying. Thus a candidate for an appraisal position is exam- 
ined upon the principles, methods, and problems of apprais- 

2 A few civil service jurisdictions practice the “rule of one,” i.e., require 
the certification of the top name only; but this is neither as common nor as 
widely approved as the procedure described in the text. 



2o6 Assessment Organization and Personnel 

mg. For a map draftsman, a demonstration or proficiency test 
usually forms an important part of the examination. When 
positions involve duties that bring the occupants into super- 
visory posts or contacts with the public, it is customary to give 
an oral test or interview for the purpose of examining the per- 
sonal qualities which are not revealed by a written test. Physi- 
cal examinations, which have added significance when em- 
ployees acquire pension rights with civil service status, are 
commonly required. 

After the examination has been completed, the scores which 
each candidate has received on the different types of tests are 
weighted and averaged to determine the final ranking on the 
eligible list. It is from this list that a certification of three 
names is made to the assessor who has requisitioned an em- 
ployee. If the assessor desires to appoint several employees, 
the usual procedure is to certify two more names than the 
number of employees to be selected, although some personnel 
agencies are authorized to certify a somewhat larger number 
of names so that the administrator is given more latitude in his 
appointments. 

There are now approximately 337 active local assessment 
districts in which a merit system is applicable to the general 
departments of government, including the assessor’s office. 
(See Table 25, page 389, and Figure 9.) However, it is prob- 
able that the assessment offices of a few of these districts are 
so small that they either have no subordinates or have no 
subordinates within the categories to which the merit system 
is applicable; 3 and, on the other hand, there may be a few 
assessment offices in which a formal departmental merit sys- 
tem has been installed and operated by the assessor rather than 
by a central personnel agency. At any rate, only an insignifi- 

8 In many jurisdictions each department head is allowed one subordinate — 
a chief deputy or a confidential secretary — who is in the so-called “unclassified 
service” and as such is outside the merit system. Temporary employees, too, 
are often in the unclassified service; but probably the most extensive exemp- 
tions in local assessment departments are to be found in Ohio, where all 
deputies and assistant assessors are outside the merit system. 
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cant fraction of the total number of assessment districts in the 
United States operate under a merit system. But this small 
number includes a considerable proportion of the large as- 
sessment districts of the country. For example, 70 out of the 
150 active assessment districts with 1940 populations of over 
100,000 have formal merit systems in their assessing depart- 
ments; and these 70 districts, together with the 267 smaller 
districts with such systems, contain 35 per cent of the popula- 
tion of the United States. 

The assessor does not always have the authority to appoint 
his subordinates, even within the restrictions just described. 
There are many cities in which the mayor or manager has the 
nominal authority to appoint all employees, and many coun- 
ties as well as cities in which the commission or council has 
similar powers. Even the voters occasionally participate in the 
selection of subordinates, for assistant assessors are actually 
elected to office in first-class Pennsylvania township assess- 
ment districts and in the rural townships of Illinois counties 
with populations exceeding 150,000. 

Promotions, Demotions, and Transfers 

Many department heads think of personnel administration 
largely in terms of recruitment. It is true that the recruit- 
ment process tends to set the tone for all personnel work 
within a department, but progressive administrators are pay- 
ing increasing attention to the handling of personnel between 
the time they enter the service and the time they leave it. 
During their period of service, employees need to be given 
the incentives to make their maximum contribution to the 
work of the department. These incentives may be the positive 
incentives of reward, chief among which are increases in pay 
and promotion, or the negative incentives of punishment, such 
as reprimands, suspensions, and demotions. 

The head of a small assessing department is in a position 
to know his subordinates personally and to reach decisions on 
rewards and punishments without assistance. But in large de- 
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partments, the assessor deals with most of his employees 
through the medium of supervisors. Under the latter circum- 
stance, it is difficult to insure fair and equal treatment of all 
employees without some uniform system of evaluating their 
work. Reports of performance, or “service ratings” as they 
are usually called, are intended to fill this need. 

The efficiency of employees whose operations are of a rom 
tine character can be judged almost entirely on their produc- 
tion records; the typist who produces the most letters is often 
the most efficient and is deserving of first consideration for 
pay increases and promotions. However, a great deal of work 
in both public and private offices is not susceptible to quan- 
titative measurement, and it is here that employee evaluation 
is most difficult. Management experts have therefore been 
forced to develop evaluation systems which have little to do 
with production records. 

The evaluation systems now in use for governmental ad- 
ministrative employees fall, for the most part, into two 
classes. The first involves what is known as a graphic rating 
scale. A supervisor is provided with a form for each of his 
subordinates. On the form are listed some ten or fifteen at- 
tributes that make an employee valuable to the department, 
such as neatness, punctuality, ability to follow instructions, 
ability to cooperate, and initiative. Opposite the statement of 
each attribute is a scale with steps ranging from poor to ex- 
cellent. At periodic intervals, the supervisor rates each sub- 
ordinate by placing marks at the appropriate places on these 
scales. A composite rating is arrived at, which, when com- 
pared with the ratings of other employees, is intended to in- 
dicate a person’s relative efficiency. 

Chiefly because of the vagueness which characterizes some 
of the qualities given on a graphic rating scale, some adminis- 
trators prefer a second type of rating form, known as the check- 
list type. On such forms are listed, in short, terse phrases, 
employee qualities and habits, and supervisors report the 
performance of a particular individual by check marks in- 
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dicating which of these qualities and habits he possesses. A 
final rating is arrived at in a summation of the marks. The most 
widely used check-list service rating forms were devised by 
J. B. Probst and bear his name. Such statements as the follow- 
ing appear on Probst forms: “Nearly always late”; “Work al- 
ways up to date”; “Understands instructions readily.” Beside 
each statement are small squares in which marks may be placed 
by each of an employee’s supervisors . 4 A formula supplied with 
the system produces a final rating. 

It is generally recognized that the success of a service re- 
porting system depends less upon the forms which are used 
than upon the care with which supervisors rate their subor- 
dinates and the willingness of department heads to give the 
reports weight in reaching decisions concerning the efficiency 
of their subordinates. Careless rating may be worse than noth- 
ing, and rating will soon become careless if the reports are 
ignored by the department head. Here, as elsewhere in the 
personnel field, the services of a central personnel agency can 
be utilized to good advantage in the installation of the system 
and to a lesser extent in the supervision of the process, but it 
is only when the department head lends his support to the 
program that it can be expected to serve its intended purpose. 

One of the principal purposes of a service rating system is to 
provide the department head with the information which will 
permit him to base promotions on merit. The assessor who 
has only a few subordinates can promote on merit simply by 
canvassing his own observations, but in large offices the as- 
sessor seldom knows enough of the work of rank and file em- 
ployees to rely upon this procedure. 

When the head of a large department wishes to make pro- 
motions in an impartial, objective fashion, he usually uses 
one of three procedures. Two of these procedures require the 

4 If the employee were supervised directly by the assessor, there would be 
a check in only one such square; but if he were supervised directly by a 
division head, both the division head and the assessor might make entries. In 
each instance, from one to three persons immediately above the employee in 
the organization hierarchy are supposed to make the evaluation. 
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establishment of definite lines of promotion— for example, 
from the junior appraiser class to the senior appraiser class. 
The first involves promotion of that person who has been a 
junior appraiser for the longest period of time. The second 
involves promotion of that person who has had the best serv- 
ice record, say, over the past year. The third procedure is to 
give a promotional examination. A promotional examination 
is similar to an examination for the recruitment of a new em- 
ployee, except that it is not openly competitive but is re- 
stricted to persons already working in the government service 
or in the department or to an even smaller group of employees 
within the department. Promotion by examination is almost 
always blended with the other two promotional methods either 
by restricting the examination to persons with seniority or 
good service records or by giving some weight to these quali- 
fications as well as to the grade received in the examination. 

Demotions are the opposite of promotions. They involve re- 
moval of an employee from a position in one class and assign- 
ment to a position in a lower class in the same series or to a class 
in another series for which a lower compensation is provided. 
Demotions occur because of unsatisfactory work, curtailment 
of work, and inadequate appropriations, and are occasionally 
resorted to as a disciplinary measure. They are used infre- 
quently and only for exceptionally good cause, since adminis- 
trators generally recognize that they seriously undermine em- 
ployee morale. 

While promotions may be visualized as upward movements 
and demotions as downward movements, transfers are hori- 
zontal movements of employees. They are illustrated by the 
movement of an employee from one position to another within 
the same class, such as the transfer of a junior stenographer 
from the assessment department to the building inspector’s 
department, or from a position in one class to a position in 
another class receiving comparable pay and involving some- 
what comparable duties, such as a transfer from the junior real 
estate appraiser class to the junior personal property auditor 
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class. Transfers, like demotions, are employed for various pur- 
poses. The purpose may be to find a more suitable job for an 
employee who is performing unsatisfactorily in the position 
for which he was recruited. It may be to separate employees or 
an employee and a supervisor who are incompatible. It may 
be to give the employee a well-rounded training in the work 
of the office so that he will be competent to assume a position 
of greater responsibility. Or it may be to adjust the personnel 
to differences in the volume of work within different divisions 
of the same department or rvithin different departments of a 
governmental unit. 


In-Service Training 

Where a merit system of recruitment is employed, a person 
entering the assessment department will have met certain 
minimum standards of pre-entry training. However, it is usu- 
ally impossible to get employees who are trained in all of the 
fine points of a job, and frequently the most satisfactory em- 
ployees in the long run are those who come to the job with a 
general background of training and experience and a capacity 
to learn and to adapt themselves to new situations but with- 
out special training or experience in assessing. It is for these 
reasons that in-service training— training on the job— is re- 
ceiving so much attention from progressive administrators. 

The training of permanent employees in small assessment 
offices is an informal and more or less continuous process. 
The assessor or his chief deputy closely supervises the work 
of new employees, corrects mistakes, and makes suggestions 
for improvement; the employees learn largely “by doing.” 
Temporary help, on the other hand, is likely to receive spe- 
cial instruction even in the smaller offices. It is customary for 
the assessor or an assistant to give one or more lectures on the 
use of forms, official “manners” which have proved successful 
in obtaining the cooperation of taxpayers, and the like. This 
training period is often formalized in some degree in order 
to impress the temporary workers with the sincerity of the 
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assessor and the importance of the task to which he is assign- 
ing them. 

Much more elaborate in-service training programs have 
been conducted in many of the larger assessment offices. Illus- 
trations are found in a series of forums currently being held 
in the office of the Minneapolis assessor , 5 annual schools for 
personal property assessors and a short course for building 
appraisers conducted by the assessor of San Diego County , 6 and 
real estate assessment courses sponsored by the New York City 
Tax Department . 7 Wayne University in Detroit and New 
York University have recently offered courses in assessment 
practice in which city assessors have served as faculty mem- 
bers, and in which assessment department employees have en- 
rolled in substantial numbers. 

Other methods by which assessors seek to train their own 
subordinates include the distribution of manuals, organization 
charts, and flow charts for study by employees; the transfer of 
employees from one position to another so that they get a 
well-rounded training and an understanding of the work of 
the several divisions; the employment of “internes” for a 
period of apprenticeship; the encouragement of employees 
who are interested in correspondence courses, night school 
courses, and university evening classes; and the holding of 
frequent office conferences of a more informal character than 
the schools and forums described in the preceding paragraph. 

Many assessors also endeavor to give their subordinates the 
opportunity to participate in in-service training programs de- 
signed primarily for assessors themselves. For many years state 
associations of assessors, state tax departments, and municipal 
leagues have been sponsoring assessors’ conferences; and, fre- 
quently with the active cooperation of the state university, 
these have become increasingly of an instructional character 
in recent years. Opportunities to join the National Association 

B Assessors' Neivs Letter (1940) v. 6, p. 81. 

8 Ibid. 

'Ibid. (1938) v. 4, no. 3, p. 4; (1939) v. 5, p. 52. 
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of Assessing Officers and to attend its national and regional 
conferences have been opened up to subordinate employees 
by a number of department heads. 

Hours of Work, Vacations, and Sick Leave 

Hours of work are usually established by customs or regu- 
lations which apply throughout the local government service. 
About the only problem in this field which may be peculiar 
to the assessing department is that of overtime. Because of the 
statutory dead lines which the department must meet, it is 
frequently necessary for employees to put in considerable 
amounts of overtime at certain periods of the year. Govern- 
ments rarely provide extra pay for extra work, with the result 
that compensation for this overtime usually takes the form 
of time off during slack seasons. Some assessors, by careful 
planning, have eliminated practically all overtime work. 

Paid vacations are a common feature of public employment 
and are widely regarded as beneficial to both employer and 
employee. Some small local governments make no provision 
for vacations but allow officers and their subordinates to “take 
off” a day now and then, and these days may add up to a week 
or two. The statutory dead lines which create a problem of 
overtime simplify the vacation problem in the assessor’s office 
by giving rise to slack seasons. 

Paid sick leave is another of the amenities commonly found 
in the public service. Large governmental units usually have 
formal sick leave policies, and others seldom drop regular 
employees from the payroll during temporary absences due 
to sickness. Definite sick leave rules usually provide for a cer- 
tain amount of leave for a given period of service, say one 
day per month, which is allowed to accumulate until a maxi- 
mum of perhaps 60 or 90 days is reached. 

Grievances and Discipline 

In governments with formal merit systems, it is common 
practice to establish a grievance procedure for those employ- 
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ees who wish to register complaints against their fellow em- 
ployees, their supervisors, or the department head. The de- 
partment head or an assistant who handles personnel problems 
is usually given the responsibility of hearing and disposing of 
complaints in the first instance. Occasionally an appeal may 
be taken to some agency outside the department. Where 
formal merit systems do not exist, the grievance procedure is 
likely to be informal or nonexistent. 

A justifiable grievance may call for disciplinary action; or 
such action may be taken on the initiative of the department 
head himself because of infraction of orders, insubordination, 
disloyalty, or dishonesty on the part of his subordinates. The 
mildest sort of discipline is a mere reprimand. Suspension (a 
payless “vacation”), reduction in pay without demotion, de- 
motion, and dismissal are other disciplinary measures of in- 
creasing severity. 

Tenure and Separations 

The average period over which subordinates in assessment 
offices are continuously employed is undoubtedly rather low 
as compared with similar averages for other public offices. 
There are three reasons for this: (1) Assessment is in con- 
siderable measure a seasonal occupation, with the result that 
large percentages of the personnel are commonly dismissed or 
laid off after working only a few weeks or months during the 
assessment period; (2) in addition to this seasonal variation in 
employment, there is a cyclical variation occasioned by the 
fact that the assessors of half the states are prohibited from 
changing their real estate valuations in certain years; (3) few 
assessment offices are under formal merit systems, and em- 
ployees almost never enjoy protected tenure where such a 
system does not exist. 

The seasonal character of the assessment task is due largely 
to the fact that most property is assessed as of a certain date. 
Starting the assessment work well in advance of this date 
might smooth out the seasonal cycle, but assessors are reluc- 
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tant to do this. Unpredictable changes in ownership, situs, and 
value may occur between the time an assessment is made and 
the assessment date, necessitating revision or cancellation of 
the assessment. Furthermore, taxpayers can hardly be expected 
to report their property holdings as of a future date, and most 
assessors rely heavily on personal declarations in the assess- 
ment of personal, if not of real, property. An alternative 
method of eliminating seasonal variations would be to stretch 
the original assessment task over the whole year following the 
assessment date. But this is hardly feasible. The assessor would 
find it difficult to determine ownership, situs, and valuation 
facts of ten or eleven months ago; and the tax collection proc- 
ess would be unduly delayed. Consequently, the laws of all 
states require that assessments for a given year be completed 
shortly after the assessment date. Discovery and appraisal work 
is therefore concentrated in the first few weeks following the 
assessment date, and the clerical work of preparing the assess- 
ment and tax rolls is concentrated in the remaining days or 
weeks prior to the billing of taxes. One result of this practice 
is a group of seasonal, part-time employees engaged in the 
original assessment process— a group probably at least as large 
as the group of full-time employees . 8 

Biennial and quadrennial work cycles are found in many 
states, and triennial and sexennial cycles in one state each, 
as the result of laws prohibiting the revaluation in certain 
years of real estate which has not undergone some unusual 
change . 9 The typical law provides that the real estate rolls 
shall be revised in a given year but that the valuation columns 

8 A questionnaire sent to several hundred assessors in the summer of 1937 
contained a section which sought to reveal the extent of seasonal employment. 
Eliminating returns from states in which real estate is not revalued annually 
and all returns in which it appeared probable that the question had not been 
correctly interpreted, it was found that there were 1664 seasonal employees in 
86 offices, as compared with 1525 full-time employees, department heads ex- 
cluded. These figures probably somewhat understate the preponderance of 
part-time employment; the sample does not include enough small offices to 
be entirely representative, and the ratio of seasonal to full-time subordinates 
seems to be a little larger in small offices than in large ones. 
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shall be copied in the following year (or three years) except 
for the addition of new buildings and substantial improve- 
ments to old ones, the subtraction of property which has 
been destroyed or has been injured by fire or flood, and 
revisions necessitated by the subdivision or resubdivision of 
parcels. 

The longer the interval between real estate revaluations, 
the greater the variation in employment tends to be. In many 
assessment offices a biennial revaluation schedule is met with- 
out any increase in payrolls. But quadrennial and sexennial 
revaluation schedules almost always cause fluctuations in em- 
ployment. Data for two county assessors’ offices in quadrennial 
revaluation states show extra employees in revaluation years 
numbering over three times as many as the employees regu- 
larly hired in non-revaluation years, while the corresponding 
ratio for three counties in Ohio, the one sexennial revaluation 
state, is a little over six. 

Two states which prohibit, or at least do not require, annual 
revaluation of real property for tax purposes have made spe- 
cific provision for smoothing out the work cycle. The laws of 
Arkansas prescribe biennial revaluation by county assessors, 
but they divide real property into two classes— urban and rural 
—and require that one class be revalued one year and the other 
the next. The Maryland law directs the State Tax Commission 
“to require that all property in the state be reviewed for as- 
sessment at least once in every five years” but permits the Com- 
mission to “order and enforce reassessments annually by 
classes or districts ... so that all assessable property in every 
county shall be thoroughly reviewed at least once in every 
five years .” 10 In some other cases, particularly in biennial re- 
valuation states, assessors have undertaken to do their own 
smoothing of the work cycle by neglecting personal property 
in a real property revaluation year. 

The tenure of seasonal and cyclical employees in assessment 
offices depends principally upon the amount of work to be 

10 Code of Public General Laws, Art. 81, sec. 166 (8). 
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done; but the tenure of regular, full-time employees, in the 
absence of laws protecting them from summary dismissal, 
depends in large measure upon the tenure of the department 
head. A new assessor usually brings a heavy or complete turn- 
over in subordinate positions, especially when he is not of the 
same political faith as his predecessor. If a standardized as- 
sessment system is employed, or if the department is large 
enough to confront the new assessor with an imposing ad- 
ministrative task, enough key employees are likely to be kept 
to prevent serious dislocations; but holders of routine posi- 
tions or positions requiring skills possessed by many persons 
outside the public service have little protection against dis- 
missal. 

Civil service laws in the various governmental units in- 
variably afford subordinate employees some protection of 
tenure. It is customary, in the first place, to require that the 
cause of discharge be stated in a written notice of dismissal 
and to prohibit discharges for political, religious, or racial 
reasons. From this point on there is considerable variation in 
legal provisions. In some jurisdictions the recipient of a dis- 
missal notice may do nothing more than demand a hearing 
before his department head. Under other laws he may file 
with the central personnel agency a statement covering his side 
of the case, and his statement and the assessor’s become public 
records. Or he may be given the right of a hearing before the 
civil service commission. The function of the civil service 
commission may be simply that of a sounding board. Or, 
in the event it finds the dismissal unwarranted, it may be per- 
mitted to do any one or more of three things: (1) recommend 
reinstatement, (2) place the employee’s name on a reemploy- 
ment list for certification to a vacancy in another depart- 
ment, or (3) order reinstatement with or without back pay. 

Protection from summary dismissal is frequently associated 
with compulsory retirement and a retirement pension system, 
while the retirement pension system, in turn, is frequently 
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associated with accident and sickness benefits. The preva- 
lence of such systems was indicated in the preceding chapter . 11 

Recommendations 

1 . Each position in the assessing department should be 
classified according to the duties and responsibilities assigned 
it and should be given a class title and description indicating 
clearly the nature and level of the work. 

Position classification, according to a former member of the 
United States Civil Service Commission, is one of the two 
major foundations upon which present day public personnel 
management rests . 12 It is probably difficult for assessors to 
appreciate the importance which this authority attaches to 
position classification. The typical assessing department con- 
tains only a few positions and is somewhat insulated from other 
local government departments— conditions which tend to 
minimize the significance of this phase of personnel adminis- 
tration. However, assessing departments which have a dozen 
or more employees or which are closely tied into the adminis- 
trative branch of a government employing 100 or more per- 
sons will undoubtedly find a position classification plan an 
important administrative tool in the development of equi- 
table pay plans, minimum qualifications and tests of fitness for 
applicants for employment, lines of promotion and transfer, 
and in-service training programs. Smaller departments, too, 
will usually find enough benefits in such a plan and its by- 
products to repay the small effort involved in its installation. 

One of the valuable by-products of position classification 
is its tendency to expose weaknesses in internal organization; 
the careful study required for position classification often dis- 
closes opportunities to increase efficiency by reallocation of 
duties and clarification of lines of responsibility and author- 
ity. Another by-product which may be anticipated from the 

11 See p. i66. 

“Leonard D. White, Introduction to the Study of Public Administration, 
The Macmillan Co., New York, 1939, p. 326. The other major foundation 
mentioned is tests of fitness. 
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spread of position classification plans among assessment de- 
partments is a more descriptive set of titles for subordinate em- 
ployees. Owing partly to the tendency of state legislatures to 
think of property tax assessment administration in terms of an 
assessor and one or two subordinates, a large percentage of the 
subordinates in this field bear the title of “deputy assessor.” 
This fact makes departmental organization unintelligible to 
persons not intimately associated with it, and stifles any attempt 
at interdepartmental or intergovernmental comparisons. 

2 . A standardised pay plan should be adopted for em- 
ployees in the assessing department or , preferably , for all 
employees of the governmental unit performing the assess- 
ment function. 

One of the principal reasons for position classification is to 
facilitate the introduction of an equitable system of remu- 
nerating employees. The importance of such a system in the 
maintenance of departmental morale scarcely needs to be em- 
phasized. If employees performing work of substantially the 
same quality and responsibility are paid different salaries, dis- 
satisfaction is certain to arise and the efficiency of the organi- 
zation will be reduced accordingly. A carefully prepared and 
administered pay plan, on the other hand, creates a feeling 
of fair treatment which is a real asset in the functioning of a 
department. 

An equitable pay plan is no less essential to a small organi- 
zation than to a large one. Indeed, the greater intimacy of em- 
ployees in a small office means that unwarranted salary differ- 
entials will probably cause greater dissatisfaction than in a 
large organization, where relationships are more occasional 
and comparisons are more difficult to make. The effect of an 
inequitable pay plan will also be more damaging in an office 
staffed on a merit basis than in one filled by the patronage 
method. Employees who owe their positions to either personal 
or political favoritism lack a valid ground for complaint if 
others fare better than they do. 
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There are two principal alternatives to a standardized pay 
plan applicable to all employees of the governmental unit per- 
forming the assessment function: (1) Either the state or the 
local legislative body fixes individual salaries within the 
assessing department; (2) the assessor is given a lump-sum ap- 
propriation which he allocates among employees as he sees 
fit. The first situation is likely to lead to a great deal of personal 
lobbying and distraction of the legislative body from the ac- 
tivities which are really appropriate to it. The second is much 
to be preferred from the standpoint of the department head. 
It gives him an opportunity to formulate an equitable pay 
plan of his own in the light of his own peculiar insight into as- 
sessment problems; but, at the same time, it subjects him to 
the same sort of pressure from which it relieves the legisla- 
tive body and may result in salaries within one department 
which are out of line with those in other branches of the local 
government. 

3 . The assessor should fill vacancies in his department by 
the appointment of persons who have demonstrated their 
fitness in appropriate examinations conducted by the assessor 
or, preferably , by a personnel agency serving all departments 
of the governmental unit performing the assessment func- 
tion. 

No aspect of personnel administration has been given more 
attention than recruitment. This emphasis is probably justi- 
fied. It is true that a great deal can be done to train unpromis- 
ing recruits after they enter the service; but the assessor’s 
office is not primarily a classroom nor is the assessor primarily 
a teacher, and it would be disastrous to assume that in-service 
training can ever fully compensate for improper selection of 
employees. 

Few present-day administrators seriously question the pri- 
mary objective of a merit system of recruitment, but there is 
room for considerable difference of opinion over the means by 
which the system may best be implemented. Some department 
heads may prefer to administer their own system; others may 
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prefer to be served in this respect by a central personnel agency 
which serves other departments of the local government, or 
perhaps even by a state personnel agency. Some may wish to 
rely heavily upon written examinations as a test of fitness; 
others may prefer to rely largely upon statements of previous 
experience, recommendations of previous employers, and oral 
interviews. Experience has not yet revealed the best practice 
in all phases of recruitment, nor is it likely that what is 
best for one local government or one position will prove best 
for all others. 

For the most part, assessors are not called upon to decide 
whether they shall be served by an outside personnel agency; 
they either are or are not within a legal framework which 
imposes such a system upon them. If they are not, they can, 
however, usually decide whether to administer their own 
departments on a merit basis. A favorable decision should 
bring advantages to the public in the form of more equitable 
assessments by more capable employees. It should bring to 
employees the pride and satisfaction which come from the 
knowledge that they have been selected on merit. And the as- 
sessor himself should gain in prestige, personal security, and 
peace of mind from the improvement in office efficiency and 
the freedom from political domination which a merit system 
fosters. 

The machinery for a departmental merit system of recruit- 
ment can properly vary in intricacy with the size of the office. 
In small offices, where the employment of new personnel is 
infrequent, an elaborate system of examination is probably 
unnecessary, although some written examination may be very 
helpful to the assessor when several persons are interested in 
a job and no one is obviously better qualified than the others. 
In a large office, where the recruitment of new employees is a 
task of frequent recurrence, the preparation of a simple set 
of rules will relieve the administrator of the burden involved 
in making a whole new set of decisions on each case and will 
reduce the pressure for suspension of the merit system in 
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particular instances. The elements of such a set of rules are 
set forth in the Appendix . 13 

The recruitment problem is simplified for the assessor where 
there exists a central personnel agency whose responsibility it 
is to announce a vacancy in the office, receive the applications 
of candidates, and weed out all but a few of the best candidates. 
There is some objection on the part of administrators— and 
even more on the part of persons seeking government employ- 
ment— to the emphasis which central personnel agencies place 
upon written examinations. In particular, it is claimed that 
persons with little formal education and of mature years are 
handicapped when competing in a written test against per- 
sons recently out of school. In answer to this complaint, it may 
be said that the use of the short-answer type of question (true 
and false, multiple choice, etc.) in place of the free-answer 
or essay type has done much to reduce this alleged handicap 
and that no one has yet found a satisfactory substitute for 
the written test as an objective measure of qualifications for 
most of the jobs found in assessment offices. There are a few 
positions for which a written test is superfluous, but the num- 
ber of such positions is easily exaggerated. 

Also, it is often contended that the technicians hired by per- 
sonnel agencies to compose, conduct, and grade examinations 
are not sufficiently familiar with the subject matter of public 
administration and that the department head could do these 
jobs much better. No doubt there are some assessors who are 
good enough personnel men to do an excellent job of examin- 
ing applicants for employment in their offices. But there are 
probably a great many more who may be thoroughly compe- 
tent as assessors but who know little of the techniques of 
examination. The obvious solution is to make the examina- 
tion a cooperative project in which the personnel agency 
makes the technical decisions relative to methods of examina- 
tion and the assessing agency collaborates by suggesting the 

” !’• 39Jv 
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fields in which applicants are to be examined, by assisting in 
the framing of questions, and by assisting in grading to the 
extent of providing the graders with correct answers to the 
questions. 

More than offsetting these and other minor objections are 
the advantages which an administrator finds in a merit sys- 
tem of recruitment administered by a central personnel 
agency. With such a system, the assessor is not forced to incur 
the ill will of personal acquaintances whom he is unable to 
appoint to vacancies nor is he haunted by obligations to take 
care of party workers whose addition to the department may 
bring qualms to the hearts of the bravest of public officers. 
Instead, he is reasonably assured of receiving a short list of 
well qualified candidates with the opportunity to make his 
own selection from this list and, in the event a mistake in 
judgment has been made, to discharge the appointee within 
the probation period which is almost invariably associated 
with a formal merit system. 

4 . Recruitment for important administrative and technical 

positions should be from as wide a geographical area as pos- 
sible. 

The case against residence qualifications for assessors has 
been stated in the preceding chapter; 4 * * * * * * * * * 14 it applies equally well 

to the higher positions in offices large enough to require the 
delegation of important administrative and technical tasks 
to the assessors’ subordinates. Again it should be pointed out 

that prior residence is a factor which tends in itself to qualify 
one for assessment work. However, to allow residence to out- 

weigh all other qualifications, or to allow the usual prejudice 

against the employment of “outsiders” to compromise a true 

merit system of employment, will often result in the recruit- 

ment of inferior personnel and will seriously interfere with 

the development of a professional status and a career service 

in this branch of public administration. 


Pp. 173-77. 
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5. Promotions within the assessing department should be 
made primarily on the basis of merit, not seniority. 

The merit system should prevail not only in recruiting 
persons to fill the lowest ranks in the service but also in filling 
the higher positions. In some cases this may mean that vacan- 
cies in the latter positions should be filled only by open compet- 
itive examinations. In most large offices it means that such 
positions should be filled either by open competitive examina- 
tions or by promotions based largely on merit. It would be a 
mistake to assume that higher positions can always be satis- 
factorily filled by promotion, for the desired qualifications for 
one position may be quite different from those of persons satis- 
factorily filling positions on a lower salary level. Nevertheless, 
the expectation of promotion is a powerful incentive to effort 
and self-improvement, and its beneficial effects upon depart- 
mental morale should not be lost through a policy which 
favors candidates from outside the present office force over 
persons already within the department who are nearly as well 
qualified. 

Of course the beneficial effects of promotion can be lost 
almost as easily by an ill-conceived promotion policy as by 
none at all. Promotion by seniority is the principal example 
of such a policy. It encourages employees to exert just enough 
effort to avoid being discharged, while it actually discourages 
self-improvement by failing to reward it in any material man- 
ner. Employees generally resent as inequitable any system 
which fails to distribute rewards with at least some regard for 
merits. 

In the actual administration of a merit system of promo- 
tion, seniority will not be completely ignored. If practice does 
not make perfect, it at least tends to make more nearly per- 
fect; and one who has a long period of service has a natural 
advantage over one who has been on the job only a short 
time. Service ratings, conferences with supervisors, and per- 
haps promotional examinations may be, and probably should 
be, relied upon rather heavily by most administrators in mak- 
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ing appointments; but few administrators will entirely ignore 
the experience qualifications of persons who have served the 
department faithfully over many years. 

6. Working conditions for the assessor ’s subordinates 
should compare favorably with those provided by the best 
private employers in the locality. 

One of the obligations which a government ought to accept 
is that of serving as a “model employer.” This means that it 
should not only pay salaries which are at least comparable 
to those paid similarly qualified persons in private employ, 
but that the working conditions in public offices ought to be 
as good as those provided by the best private employers in the 
locality. This should not only help to raise standards elsewhere 
in the field of private enterprise, but it should pay dividends 
to the government by attracting good personnel to the public 
service and by improving the attitudes of those already on 
the job. 

In some respects many local governments have failed to 
accept this role. Most city halls and county buildings now in 
use were constructed many years ago and have never been 
renovated, with the result that many are unsightly if not ac- 
tually insanitary, while lighting, ventilation, and provisions 
for the personal comfort of employees are often inadequate. 
On the other hand, governments have been rather more gen- 
erous, on the whole, than private employers in questions of 
hours of work, vacations, and sick leaves. The advances which 
have recently been made along these lines in many branches of 
private industry should not be allowed to reverse the latter 
situation. 

7. The assessor should plan and promote in-service train- 
ing programs for his subordinates . 

Governments in the United States have been slow to recog- 
nize the need of their employees for special training to qualify 
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them for their work. The tradition that the public service 
is neither unique nor technical has persisted long after the 
disappearance of the frontier life which produced it. Gradu- 
ally, however, the idea is gaining ground that the public serv- 
ice must command persons with specialized training. 

To the extent that this training is made a part of entrance 
qualifications, it is beyond the immediate influence of the as- 
sessor. However, in a field as highly specialized as assessing, 
applicants for most positions in the service cannot be expected 
to have acquired as much training as might be desired. Edu- 
cation in such fields as civil engineering, surveying, land 
economics, architecture, industrial management, public fi- 
nance, and accounting, and experience in real estate sales and 
management, appraising, contracting, purchasing, and the 
like will prove very valuable in an assessor’s office. But no one 
can be expected to have been educated or to have acquired 
experience in more than a few of these fields, and the experts 
in any one field cannot be expected to apply their acquired 
talents immediately and unfailingly to the activities of a well- 
managed assessment office. In-service training is therefore of 
special value to new recruits, while to older employees it serves 
not only to refresh their memories of subject matters not re- 
cently studied but also to fit them for larger responsibilities 
by introducing them to fields in which they have had no formal 
education and no outside experience. 

The assessor himself should furnish the inspiration and 
leadership in an in-service training program, although in 
many instances he will find it advisable to do very little of the 
instructional work. The chief deputy assessor, the various di- 
vision heads, or even the students themselves may serve as in- 
structors, lecturers, and discussion leaders. Active rather than 
passive participation by the permanent employees should be 
sought in the planning and conduct of the program, and the 
methods of the progressive educator rather than of the old- 
fashioned schoolmaster should serve as the model. 
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8 . Disciplinary action for the violation of established 
rules and recognized standards of conduct should be admin- 
istered promptly , fairly , and in certain terms . 

This recommendation scarcely needs explanation or de- 
fense. There may be many, differences of opinion as to what 
rules of conduct should be adopted, but few will deny that a 
public office should observe some such rules and that they 
should be enforced without favor by appropriate disciplinary 
action. In a small department, it may prove helpful for the 
department head, upon taking office or upon hiring a new 
employee, to state the rules orally before the opportunity to 
break them arises. In larger offices, a typewritten or printed 
statement telling each employee what is expected of him in 
the way of punctuality, neatness, and conduct inside and out- 
side working hours should be distributed to all employees. 

9 . Every effort should be made to minimize temporary 
employment. 

The committee has asked a number of the leading assessors 
of the country for their observations on the problem of part- 
time employment. Although a disposition to accept temporary 
employment as a necessary aspect of assessment administra- 
tion was evident in some quarters, these assessors, almost 
without exception, united in condemnation of the institution. 
The comments of these practitioners are interesting and en- 
lightening. One calls attention to inequalities in household 
furnishings assessments, which he ascribes principally to the 
fact that they are made by “seasonal and inexperienced’’ 
deputies. Another feels that temporary employees lack in- 
centives for application to their work. “It is very seldom,” he 
writes, “that people on a temporary basis are willing to do any 
more than just enough to get by while they are on the payroll.” 
Even selection under a formal merit system does not seem to 
give much better results. After years of experience with such 
a system, one assessing . officer has come to the conclu- 
sion that the persons taken from civil service eligible 
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lists for temporary work year after year “represent the sift- 
ings of labor” after other public and private employers have 
given permanent employment to all but the poorest of the 
“satisfactory” employees. 

While selection from civil service lists sometimes fails to 
provide satisfactory temporary employees, selection by a local 
party organization has even less to commend it. The assessor 
is placed under pressure to create as many part-time jobs as 
possible, either to take care of the party faithful or to advance 
his own political future. In either case, the demands of efficient 
assessment administration are in danger of being overlooked. 
According to one assessor, when a party organization gets 
around to filling the part-time jobs the supply of talent is be- 
ginning to run rather low, for most competent party workers 
have been rewarded with full-time, permanent positions. 

Other difficul ties resulting from temporary employment are 
described in the following words by an assessing officer: 

There is no question in my mind that one full-time man is equal 
to a number of part-time deputies. The field appraiser employed 
for a few months in the year is constantly looking for other jobs. After 
training him to be of some value, he leaves your employ, or else in order 
to exist he must deal in some other line of work, which many times can 
become embarrassing to the office or may influence his judgment as to 
assessments made. Considerable time is lost each year in reinstructing 
deputies who have partially forgotten, in the interim, what they were 
taught the year before. There is a definite lack of continuity in the 
mental process of the part-time deputies, as well as a lack of responsibility 
shown. 

It is, of course, impossible, or at least undesirable, to staff 
the assessment department to meet a heavy peak load of work 
and then keep these employees on the payroll after the peak 
load has subsided. Instead, something needs to be done to 
eliminate the peaks or at least to reduce their altitudes. Chang- 
ing the tax laws is one means of doing this. Changes which 
might be made include the following: 

1 . Provision for annual revaluation of real property. States 
now prohibiting changes in value (other than for new con- 
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struction, fire losses, etc.) more often than once in two, three, 
or four years would probably considerably raise the level of 
assessment practice, without appreciably increasing costs, by 
authorizing or requiring annual revaluations. This would per- 
mit continuous assessment by a small staff of permanent, well- 
trained employees. 15 

2. Elimination of statutory prohibitions against beginning 
work on the current assessment roll prior to a specified date. 
There is definite need for statutory deadlines beyond which 
the assessor cannot work on a given roll, but it is entirely un- 
necessary to prohibit him from starting work on the next roll 
until several months later. 

3. Lengthening the period intervening between the assess- 
ment date and the date on which the assessment rolls must be 
opened to public inspection. There are some aspects of assess- 
ment work which can hardly be started before the assessment 
date. This is especially true of personal property assessment, 
since situs, ownership, and value tend to change rapidly and 
must ordinarily be established as of the assessment date. 16 
Thus a heavy work load is concentrated within the period 
beginning with the assessment date and ending with the date 
on which the assessor must finish writing the rolls. The longer 
this period, the more this peak load can be flattened out. 
However, there are definite disadvantages to an excessively 
long assessment period. 

4. Establishing one assessment date for real property, an- 
other for personal property. Proposals of this sort appear from 
time to time, less often with the purpose of reducing seasonal 
employment in assessors’ offices than with the purpose of com- 
bining the advantages of a January 1 assessment date for per- 
sonal property and the advantages of a spring or fall assess- 
ment date for real property. Ohio is, however, the only state 
with two assessment dates, and there it is of little importance 

“ For other advantages of continuous assessment of real property, see As- 
sessment Principles , pp. 28-30. 

10 See Assessors' News Letter (1940) v. 6, p. 5. 
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because of the practice of sexennial revaluation of real estate. 
Other states have been deterred by the thought that such 
distinctions may violate constitutional uniformity clauses 
or that they will distribute tax burdens inequitably among 
people who exchange real property for personal property, or 
vice versa, between the two assessment dates. But the number 
of states in which real property may not be separately classified 
for tax purposes is small and is being gradually diminished, 
while the validity of the tax equity argument is doubtful where 
real property taxes are secured by lien and are allowed for in 
the prices at which parcels are sold. 

5. Using average inventories as the basis of taxes on stocks 
of merchants and manufacturers. When personal property is 
assessable as of a single date, there is a great temptation for 
taxpayers to let their stocks run low on that date or to move 
them temporarily into another state where there is a different 
assessment date. The extent to which these perfectly legal de- 
vices are employed can often be ascertained by the assessor 
only by personal inspection on the assessment date or within 
a few days thereafter. If a month after the assessment date he 
finds a large stock on a merchant’s shelves and the merchant 
claims to have purchased most of it during the past month, 
the assessor is forced to accept his statement or make a pains- 
taking examination of purchase and sales records which may 
or may not be accurate. Temporary depletion and shifting of 
stocks to avoid taxes are less prevalent where there is an 
average inventory law, so that the necessity for a rapid blanket- 
ing of the assessment district on or immediately following the 
assessment date is largely eliminated. 

6. More adequate provision for assessing omitted property 
and correcting undervaluations of listed property. In some 
states, property which is not put on the assessment roll during 
the first few months of the assessment year escapes all taxation 
for that year, and in very few states is there an opportunity to 
correct underassessments of listed property once the review 
period has come to a close. More liberal time allowances in 
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these respects should noticeably reduce the seasonal work 
load in the assessor’s office. To allow the addition of omitted 
property ten or twenty years after the omission and to reopen 
questions of valuation long after taxes have been paid may be 
unfair to taxpayers and may encourage lax administrative 
practices and inaccurate budgeting, but an allowance of from 
one to three years in which to correct errors of judgment is ac- 
cepted in the case of income and other state and federal taxes 
and should not be unduly burdensome in the case of property 
taxes. 

7. Exempting all or certain classes of personal property. 
This is probably the most promising of all proposals to lessen 
temporary employment in assessment offices. There is no 
avoiding the necessity for concentrating the work of discover- 
ing and appraising some types of personal property into a 
period of a few weeks following the assessment date. The 
taxes on several of these classes, such as household furnishings, 
are thought by some to cause more trouble and expense than 
they are worth. 17 The part-time employment which they 
necessitate is but one aspect of the argument for eliminating 
them from the tax base. 

The assessor has only a limited influence upon the legal 
framework within which he works. However, much can be 
done to lessen the need for temporary employees without 
changing that framework. Administrative practices contribut- 
ing to this end include the following: 

1 . The creation of combination positions. In governmental 
services afflicted with part-time jobs it is always wise to see if 
some of them cannot be combined into full-time positions. 
Some assessment districts have combined the office of assessor 
with that of the treasurer, the sheriff, or the clerk, largely for 
the purpose of providing full-time work for one officer instead 
of part-time work for two or more. The same principle may 
be applied to the assessor’s subordinate employees. Agree- 

17 For the conclusions of the assessor of Cook County on this subject, see 
Assessors 3 News Letter (1937) v. 3, no. 3, p. i. 
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merits upon a division of working time may be made so that 
there will be no danger of an employee trying to obey two 
superiors at once. It is perhaps unwise to attempt to suggest 
the combination of positions which may be created, for each 
local government presents an individual case. 

2. The transfer of employees with changes in the work load. 
The combination positions referred to in the preceding para- 
graph are permanent unions of somewhat dissimilar, part- 
time positions which are planned in advance and for which 
employees are specifically recruited. In many cases, however, 
it is difficult to foresee the needs of the assessing department 
with sufficient accuracy to meet them by this means. It may 
then be desirable to transfer employees from one department 
to another or from one position to another within the assess- 
ing department. Such transfers are greatly facilitated by a 
service-wide position classification plan, by common condi- 
tions of employment, and by a central personnel office to serve 
as a coordinating agency. They are also facilitated in some dis- 
tricts by the inclusion of the assessing office in an integrated 
finance department, or by the existence of a chief executive 
with broad authority over the entire governmental organiza- 
tion. 18 

3. The use of accounting records for the discovery and 
valuation of personal property. Assessors who attempt to assess 
all property “on view” and depend entirely upon this means 
of locating and appraising personalty can hardly avoid hiring 
a large number of assistants and blanketing the assessment 
district within a period of a few days immediately following 
the assessment date. Although this is perhaps the only prac- 
tical procedure in rural districts, most assessors of urban dis- 
tricts have long since adopted the policy of assessing business 
concerns from their accounting records. Each taxpayer is 
required to file a personal property tax return, which is then 
checked in the office and occasionally in the field. Since the 
checking is mainly against accounting records, not property, 

18 See pp. 347-52. 
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and since these records are preserved for many years, the time 
at which the check must be made depends only upon laws 
limiting the period during which property omitted or under- 
valued in the taxpayer’s declaration can be correctly listed on 
the assessment and tax rolls. 

4. The use of spot checks in lieu of complete audit of tax- 
payers’ personal property declarations. All taxpayers’ declara- 
tions should be given what is known as a “desk audit,” but few 
assessors attempt to check every return in the field. A11 attempt 
to superimpose a complete field audit on a desk audit would 
increase the peak load to much higher proportions than could 
possibly be handled by a permanent staff in the absence of 
legislation which would permit the field audit to be spread 
throughout the year or to be undertaken only after completion 
of the desk audit. A “spot check” may be the answer to this 
problem. Only occasional returns, picked either at random or 
because they “look suspicious,” are audited in the field. 
Sufficient publicity is given to cases of error and fraud and 
sufficiently rigorous penalties are exacted from those at fault 
to discourage carelessness and dishonesty. 

5. The use of machines for writing the assessment rolls and 
extending taxes. The installation of machines to supplant 
handwritten assessment rolls and laborious calculation of taxes 
often has the dual effect of reducing part-time employment 
and rendering less objectionable such part-time employment 
as remains. It is often possible to postpone enough of the work 
around the office to release a few employees for the short time 
required to turn out a mechanically written roll. Or, if it is 
necessary to add temporary employees to the force, they can 
be selected quickly on the basis of performance tests and their 
work can be checked for accuracy by means of mechanical 
controls. It is true that the installation of machines makes it 
virtually impossible to use the property appraisers to write 
the rolls— a combination of duties which is sometimes used to 
reduce part-time employment of appraisers— but such a com- 
bination usually means either that incompetent appraisers 
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are employed at salaries which are proper for relatively un- 
skilled clerical work or that the rolls are written by persons 
who are paid much more than need be paid for that type of 
work. Machine installations, of course, are not inexpensive, 
but they usually result in annual savings which soon pay for 
them. Detroit reports a saving through machine installations 
of more than $1,000,000 over a nine-year period, and Cook 
County, Illinois, reports a saving of $3,750,000 over a five- 
year period. 19 

6. The scheduling of real property appraisal work— -or the 
great bulk of it— for the several months preceding the assess- 
ment date and personal property appraisal work for the suc- 
ceeding months. Although the laws of practically all states 
require that real estate be assessed at its value as of the assess- 
ment date and to its owner on that date, there is no reason 
why practically all of the work of assessing it, short of placing 
it on the rolls, should not be completed before the assessment 
date. Real estate changes hands infrequently, and little time 
and few stencils would be wasted if the ownership records 
were compiled before the assessment date, subject to correc- 
tion as new deeds were recorded. Perhaps more important is 
the fact that real estate values change slowly, so that appraisals 
made several months ahead of the assessment date are usually 
about as accurate on the assessment date as on the date of ap- 
praisal. New construction, demolitions, fire losses, etc., which 
occur between the date of appraisal and the assessment date 
usually come to the assessor’s attention in the normal course of 
events through the building inspector or fire department, and 
the valuation records can be changed accordingly. Thus by the 
time the assessment date arrives the assessor can be prepared 
to release the less specialized employees in the real property 
appraisal division and use them, say, for the desk audit of 
personal property tax returns. 

19 Kenneth J. McCarren, "How Much Is a Million Dollars?” American City , 
April 1939, pp. 71-73; George W. Mitchell, "Control of Local Assessed Valua- 
tion— The Property Tax Base” (in State-Local Fiscal Relations in Illinois, 
edited by S. E. Leland, University of Chicago Press, Chicago, 1941), p. 313. 
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10 . The assessor should be authorised to dismiss em- 
ployees in his department , but only for cause stated in writing. 
Where there is a central personnel agency , it should be au- 
thorized to recommend but not to order reinstatement. 

One of the principal objections of administrators and the 
general public to "civil service” is that it gives too much 
security of tenure to employees. Such tenure, it is claimed, 
makes employees slothful and indolent and removes the 
salutary fear of dismissal for inefficiency or for failure to co- 
operate with the administrator and other superiors in the 
organization. This objection is not without some foundation in 
fact. Originally, civil service laws were enacted to keep politics 
out of appointments and dismissals, and many of the laws 
designed to achieve this end did so only by sacrificing con- 
siderations of administrative efficiency. More recent laws 
creating central personnel agencies tend, however, to em- 
phasize the constructive aspects of personnel management and 
give the administrator greater freedom of dismissal if not of 
appointment. 

It should be recognized, though, that the benefits of security 
of tenure do not accrue solely to employees. Department heads 
and the public benefit in at least four ways: 

1. The expense of training new employees is held to a 
minimum. This expense is difficult to measure, but it is a 
matter of general agreement that it is not negligible. In- 
dustrial executives estimate the cost of training skilled work- 
men, including damage to machinery, spoilage of material, 
slowing work of other employees, time of instructors, etc., at 
amounts ranging from several hundred to several thousand 
dollars per individual. The training cost in a government de- 
partment is probably no less than in a business establishment. 

2. Chief executives and department heads have trained 
staffs upon whom they can rely. Orders flow to employees who 
are familiar with the subject matter of their administrative 
departments and with its methods and procedures. On the 
other hand, the disorganization and confusion which accom- 
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pany high turnover of personnel handicap the policy deter- 
mining officials of a government in carrying out the programs 
that they plan and propose. 

3. Employee morale is maintained. There is a sense of 
security and contentment resulting from a guarantee of tenure 
that is reflected in high individual and departmental efficiency. 
Employees who fear dismissal for reasons unconnected with 
the quality of their service are naturally in a poor mental con- 
dition and are seldom able to apply themselves to their work 
with maximum efficiency. 

4. Public service becomes attractive as a career. Ambitious 
and energetic men and women are interested in entering an 
occupational field where they have assurance of permanent 
careers. Tenure alone is not sufficient to attract well qualified 
persons to the public service, but it tends to compensate for 
the comparatively poor salaries paid to government workers 
in the upper levels of responsibility. 

Permanent tenure does carry with it some of the dangers 
previously alluded to. There is a tendency for some employees 
to become slack, and for some others to develop into rather 
crotchety guardians of departmental routine. Consequently, 
security of tenure is neither an unmixed blessing nor an un- 
mixed evil, and some sort of compromise between the extremes 
of security and insecurity seems advisable. Assessors and other 
department heads should be able to dismiss an employee for 
good cause, and the process of establishing good cause should 
not be so difficult or distasteful that they will tolerate un- 
satisfactory employees rather than exercise their powers of 
dismissal. It is our opinion that this ideal is best realized by 
laws requiring the department head to state the cause or causes 
of dismissal in writing, granting the employee the right to be 
heard by the central personnel agency if there is one, and 
authorizing this agency to recommend but not to order rein- 
statement. This dismissal procedure has proved satisfactory 
both to employees and to department heads in many govern- 
mental units. 
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11 . Subordinate personnel in assessment offices should 
receive the protection afforded by membership in a sound 
retirement and disability benefit system. 

When employees are protected from summary dismissal, 
it is highly desirable that they be members of a retirement and 
disability benefit system. 20 Otherwise elderly employees are 
likely to be kept on the payrolls long after their usefulness has 
passed while disabled employees are given long leaves of ab- 
sence with pay. No administrator wants to be so coldly efficient 
as to dismiss faithful employees who have become incapaci- 
tated by old age, sickness, or accident; yet the pensioning of 
such employees by retaining them on the regular payroll is 
wasteful and inequitable. Furthermore, we have already ad- 
vanced the theory that government should play the role of a 
model employer, and with old age and disability benefits so 
prevalent in private employment it seems only reasonable 
that they should obtain in the public service as well. 

A retirement and disability benefit program should be 
formulated with the advice of a competent actuary. Em- 
ployees and policy determining officials should keep in mind 
(i) that such plans are feasible only when they cover large 
numbers of employees, (2) that substantial premium rates are 
required, and (3) that careful provision must be made for the 
safe investment of funds. These factors preclude the success- 
ful operation of a pension plan on a departmental basis, ex- 
cept in the largest governmental units, or by small govern- 
ments individually. In a few states, e.g., California, Illinois, 
and New York, assessment and other departmental employees 
are included in a state-administered retirement system if the 
local governing body so elects, and this seems to be the most 
satisfactory plan. An alternative procedure is to include the 
employees of small governmental units within the retirement 
systems of neighboring cities or counties of large size. 

20 Public employees are not as yet included within the federal social security 
program. 
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Administrative Review Agencies 


T he original assessment is never a final proceeding if 
the taxpayer has performed his statutory duties and 
wishes to protest that assessment. Due process of law 
gives every taxpayer a right to a hearing some time before 
the tax becomes irrevocably fixed . 1 This hearing may be be- 
fore the original assessment agency, before a separate admin- 
istrative review agency, or in the courts. It is apparently the 
judgment of most state legislatures that the original assess- 
ment agency lacks the impartiality of an ideal review agency 
and that judicial review is too slow and too costly if not also 
deficient in other respects. Consequently, all but a few states 
have established special administrative review agencies, sep- 
arated from both the original assessment agency and the 
courts. This chapter is devoted to a description and appraisal 
of these agencies and to recommendations concerning their 
organization, staffing, and jurisdiction. 

The Administrative Review Function 
The duties of an assessment review agency may include 
any or all of the following: 

1. To raise individual assessments, after due notice and 
opportunity for hearing, when it finds that they are too low. 

2. To lower individual assessments when it finds that they 
are too high. 

1 Londoner v. Denver (1908) 210 U. S. 373; Turner v. Wade (1921) 254 U. S. 
64. 

239 
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3. To add taxable properties to the roll, after due notice 
and opportunity for hearing, when they have been omitted. 

4. To remove tax-exempt properties from the roll when 
the assessor has listed them for taxation. 

5. In states classifying property for differential tax rates, 
to reclassify property when the assessor has listed it in the 
wrong category. 

6. To correct clerical errors in names of taxpayers, prop- 
erty descriptions, assessed valuations, etc. 

In any or all of these functions, the board of review may 
be permitted to act either on its own motion or only on ap- 
peal. 2 The right of appeal belongs as a matter of due process 
of law to the property owner and to persons with substantial 
legal or equitable interests in the property. The statutes of 
many states extend similar rights to persons holding minor 
interests in the property, to taxpayers in general, or to citizens 
in general. Usually some one or more public officials may 
appeal on behalf of the governmental units which levy taxes 
on the assessment in question. 

Review vs. original assessment 

The line of demarcation between original assessment and 
review is in most instances clear and unmistakable. In general, 
the original assessment process may be said to continue as 
long as an assessment may be determined according to the 
assessor’s judgment without personal notice to the property 
owner. However, this criterion is not always sufficient, since 
in some states the assessor cannot raise valuations above the 
amounts appearing in the returns of taxpayers nor assess un- 
returned property without giving personal notice. In such 
states, the end of the original assessment process and the 
beginning of the assessment review process is generally mani- 

2 As a general rule, an agency with the authority to act on its own motion 
may be assumed to be authorized to hear appeals. See, however. Perry County 
v. Kentucky River Coal Corp. (1938) 274 Ky. 235, 118 S. W. (2d) 550, in which 
the Kentucky Tax Commission was held unauthorized to hear appeals although 
it may change individual assessments on its own motion. 
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fested by the signing of the assessment roll and the opening of 
the roll to public inspection or the personal notification of 
all taxpayers as to the assessed valuation of their property. 

Review vs. equalization 

The terms “review” and “equalization” are used inter- 
changeably by many writers in the field of taxation. However, 
they have very different meanings in some states. In Michigan, 
for example, the review function and the equalization func- 
tion are performed by different agencies. Each Michigan 
county is divided into township and city primary assessment 
districts, and each such district has its own board of review. 8 
The board of review may make changes in individual assess- 
ments on its own motion or on appeal but may not order 
horizontal increases or decreases in all assessments. 4 When the 
local board of review has completed its work, the Tax Com- 
mission serves as a state board of review with substantially the 
same powers as the local board. In addition to these two review 
boards, there are two equalization boards. First, the county 
equalization board examines the township and city assess- 
ments and (in effect) makes such horizontal increases or de- 
creases as are necessary to equalize their average assessment 
levels. Then the State Board of Equalization equalizes be- 
tween counties by making horizontal increases or decreases 
which apply uniformly to all assessments within a given 
county. But these horizontal increases or decreases do not 
actually affect the assessment rolls; instead, they are reflected 
in higher or lower tax rates. For example, if a county equaliza- 
tion board finds that one township is assessed at 50 per cent 
of the full value of its taxable property and another at 100 
per cent, the first township is ordered to extend county taxes 
at a rate twice that which is used in the second township. 
Similarly, if a state tax were again to be levied, it would be 

3 For simplicity, this description makes no mention of a few instances in 
which city wards serve as primary assessment districts. 

4 Hayes v. City of Jackson (1934) 267 Mich. 523, 255 N. W. 361. 
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extended at one rate in all townships and cities within a 
county found by the State Board of Equalization to have 
an aggregate assessment equal to 30 per cent of the full 
value of its taxable property and at a rate twice as high in 
another county with an aggregate assessed valuation equal to 
60 per cent of full value. 

This distinction between review and equalization is blurred 
in one way or another in many states. Sometimes the member- 
ship of a review board is identical with that of an equalization 
board, as in Washington, where the Tax Commission is a 
review board and its members are ex-officio members of the 
State Board of Equalization. A similar situation exists in a 
good many other states and is exemplified in Ohio, where 
the State Board of Tax Appeals exercises both review and 
equalization powers. Again the laws or established practices 
governing the equalization process may require that the 
findings of the equalization board be put into effect by alter- 
ing assessed valuations rather than by varying the tax rates 
of higher levels of government, 5 and changes of this sort are 
easily confused with the changes in individual assessments 
which are made by review agencies. But however obscure, 
there are important legal, historical, and practical differences 
between review and equalization. The essential difference is 
that the assessment review process is concerned with indi- 
vidual assessments and culminates in orders applicable in- 
dividually to specified properties; whereas, technically speak- 
ing, the equalization process is concerned with the assessed 
valuations of groups of properties and culminates in orders 
each of which is applicable uniformly to all properties within 
a specified group. Unfortunately, many local review boards 
are called boards of equalization. 

Administrative review vs . judicial review 

Assessment review may be conducted by either adminis- 
trative or judicial agencies, and we are concerned in this 


® See pp. 309-12. 
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chapter only with agencies of the former type. The typical 
administrative review agency conducts hearings in a more 
or less informal manner; it has no set rules governing the ad- 
mission of evidence and the taking of testimony; its cases are 
never tried by jury; it need not state the reasons for its findings 
and decisions; and it is not necessary that representatives of 
the parties to a complaint be attorneys. Even more important 
characteristics of the typical administrative review agency, 
serving to distinguish it from the typical judicial review 
agency, are: (1) it deals exclusively with a special type of 
complaint; (2) it may combine the functions of judge and 
prosecutor; and (3) it has related ministerial duties in ad- 
dition to its quasi-judicial duties. 

These distinctions between administrative and judicial 
review agencies will be discussed at greater length in the 
next chapter. At this point it is sufficient to say that a few 
review boards have characteristics which place them on the 
border line. A good example is the Cook County Board of 
Appeals, which does not play the role of the prosecutor and 
has almost no ministerial duties. For our particular purpose, 
it is convenient to classify such an agency as an administrative 
board rather than as a court, although one might perhaps 
with equal propriety classify it as a court for other purposes. 0 

Number of Administrative Review Districts and Agencies 

A typical local assessment district, whether primary or over- 
lapping, serves as an administrative review district and has 
its own administrative review agency. Were this situation 
universal and were these the only administrative agencies re- 
viewing local assessments, the number of administrative re- 
view districts and agencies would equal the number of local 
assessment districts and original assessing agencies. How- 
ever, g of the 2 1 states divided wholly or partially into town- 
ship assessment districts (or their equivalent) are divided 

0 Compare J. M. Landis, The Administrative Process, Yale University Press, 
New Haven, 1938, p. 20; F. F. Blachly, Working Papers on Administrative 
Adjudication, Government Printing Office, Washington, 1938, p. 5, 
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along county lines for assessment review purposes. 7 Further- 
more, 6 states with township assessment districts have assess- 
ment review agencies on both township and county levels. 8 
And 26 states, 9 including over half of the states with county 
assessment districts and exactly half of those with township 
districts, have state as well as local review agencies. 

Ignoring for the moment all overlapping assessment dis- 
tricts, there are 26 state review districts, 2733 county review 
districts, 10,978 township review districts, 10 and 3190 mu- 
nicipal review districts— a total of 16,901 districts— and ap- 
proximately equal numbers of administrative review agen- 
cies. 11 In addition, each of the three or four thousand active 
overlapping assessment districts has its own local adminis- 
trative review agency. However, this enumeration includes 
districts in which the administrative review agency is also the 
original assessment agency. The elimination of the latter 
districts would reduce the counties to 2700, the townships 
to 8770, and the primary municipalities to 3074, making a 
total of 14,544. The number of overlapping assessment review 
districts would be virtually undiminished by such an elimina- 
tion. 


The Hierarchy of Assessment Review 

The number of levels of review agencies in each state and 
the relationship of one level to another are shown diagramat- 
ically in Figure 1 1 (pages 411-20). The most common pattern 
involves a single layer of administrative review agencies on 
either the township or the county level, with an appeal from 

7 These states are Illinois, Indiana, Kansas, Missouri, Nebraska, New Jersey, 
Pennsylvania, South Carolina, and Tennessee. 

8 These states are Maine, Massachusetts, Minnesota, North Dakota, South 
Dakota, and Vermont. 

0 Alabama, Arizona, Colorado, Indiana, Kansas, Kentucky, Louisiana, Mary- 
land, Massachusetts, Michigan, Minnesota, Missouri, Montana, Nevada, New 
jersey, New Mexico, North Carolina, Ohio, Oregon, South Carolina, South 
Dakota, Tennessee, Utah, Washington, Wisconsin, and Wyoming. 

10 Including New England towns, the rural "towns” of New York, Minne- 
sota, and Wisconsin, and Maine plantations. 

11 There are a few review districts which have more than one review agencv 
each. 
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this agency to a lower state court. Another common pattern 
involves county and state administrative review agencies, with 
no right of appeal to the state agency except from a decision 
of the county agency 12 and no further appeal to the courts. 
A third familiar pattern is a cross between the first and second. 
Here again there are both local and state administrative 
agencies, but there are alternative lines of appeal; an aggrieved 
taxpayer can either go directly from the local review board 
to the courts, or he may go from the local review board to the 
state agency and thence to the courts. 

These three patterns account, however, for only 11, 9, and 
7 states, respectively. The remaining 2 1 states display such a 
variety of relationships between original assessment agencies, 
local and state administrative review agencies, and the courts 
that they can best be described by reference to Figure 11. 
In many instances these relationships have not been clearly 
defined either by the legislature or by the courts. In other 
cases the picture is complicated by the prescription of dif- 
ferent procedures for real property and personal property 
or for property of residents and property of nonresidents. 

Composition of Administrative Review Agencies 

The typical administrative review agency is a board of 
three members. The Board of Tax Appeals for the District 
of Columbia, despite its name, has one member, and the 
Cook County Board of Appeals has two members; but these 
are probably the only local agencies of less than the typical 
size. On the state level, single-headed review agencies are 
found in Alabama, Minnesota, and Wisconsin. Larger 
than typical boards are, on the other hand, quite common. 
There are two or three thousand four- and five-member boards 
in the country, three or four hundred six- and seven-member 
boards, and a scattering of agencies with memberships rang- 

12 This does not necessarily mean that the state agency is powerless to re- 
ceive an appeal directly from the original assessor. Many state agencies may 
apparently entertain or deny such appeals in their discretion although they 
must entertain appeals which come directly from lower review agencies. 
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ing up to the maximum of 57 in Florence County, South 
Carolina. It is estimated that there are, in all, between fifty- 
five and sixty thousand review board members in the United 
States, excluding 6300 members of boards which serve both 
as original assessment agencies and as review agencies. 

The typical member of a state board of assessment review 
is a state tax commissioner; of a county board, a county com- 
missioner or county supervisor; of a township board, a town- 
ship supervisor or trustee; and of a municipal board, a mu- 
nicipal councilman or commissioner. It is noteworthy that 
all of these typical members except the tax commissioner are 
elected, policy determining officers who serve on the board of 
review in a strictly ex-officio capacity. In fact, only about 
10,000 review board members do not serve ex officio. 13 (See 
Table 26, page 397.) 

Review board members who are not serving in an ex-officio 
capacity are more commonly found in the southern states 
than in other regions. Such members are typical if not uni- 
versal on the local level in Alabama, Arkansas, Georgia, Ken- 
tucky, Oklahoma, Tennessee, and Virginia. The northern 
states which recruit all or a majority of their local review 
board members from persons not otherwise in the public 
employ are Connecticut, Illinois (in the township counties), 
Indiana, Michigan, and New Jersey. Outside of these 12 
states, this type of membership is found only occasionally, the 
most important instances being in Baltimore, Des Moines, 
St. Louis, Milwaukee, Washington, D. C., and a number of 
Texas cities. 

The membership of many local boards of review includes 
one or more assessors. Approximately 1 1 per cent of all county 
boards of review, 32 per cent of all township boards, and per- 
haps 20 per cent of all municipal boards have such members. 

M Local assessors serving as review board members are here considered 
to be ex-officio members; however, state and local assessment supervisors arc 
included among the 10,000 on the theory that their review function is as 
important as their supervisory function and that it would be improper to 
consider either of them an ex-officio activity. 
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If we rule out the cases in which boards of assessors are also 
boards of review, these percentages are reduced to 10 for 
county boards, 15 for townships, and 19 for municipalities. 
Assessors who are not review board members are frequently 
required to attend board sessions 14 in order to defend their 
assessments, to provide the review board with information, 
to serve as secretary or clerk of the board, or even (in Idaho) 
to question and examine witnesses. 

The memberships of state boards of assessment review fol- 
low four typical patterns. First, there are the ex-officio boards 
composed of the auditor, treasurer, attorney general, and/or 
other officers of the state government. This type of board is 
still rather prevalent among state equalization agencies but 
has review powers in only two states. The second type is the 
three- or four-member state tax commission or state board of 
equalization, which is found in 15 states and is the typical 
pattern for state boards of review. The third type is the three- 
to seven-member state board of tax appeals, an agency which 
has practically no official duties aside from the hearing and 
deciding of appeals on state and local tax assessments. 15 
Finally, there are the three previously mentioned states with 
single-headed agencies, whose tax or revenue commissioners 
perform the review function. A few states have two state re- 
view agencies and thus are represented in two of these cate- 
gories, while the agencies of Nevada and South Dakota fit 
well into none of them. ( See Table 27, page 404.) 

Selection of Board Members 

An overwhelming proportion of local review board mem- 
bers are elected by popular vote. This is true of all the policy 

14 This is the law in Alabama, Arizona, Arkansas, California, Idaho, Iowa, 
Minnesota, Mississippi, Montana, Nevada, North Carolina, Pennsylvania, 
Utah, Washington, West Virginia, Wisconsin, and Wyoming. 

1G The states with this type of agency for review of local assessments and the 
date of establishment (or of assumption of this duty) are: South Carolina 
(1916), Massachusetts (1930), New Jersey (1931), Ohio (1939), Minnesota 
(1939), and Louisiana (1940). In addition, Georgia (1937) and Wisconsin (1939) 
have boards for the review of state assessments. 
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forming officials who serve ex officio on the review board; 
and it is also true of most assessors, auditors, clerks, and 
treasurers who serve in this capacity. Even members who 
are selected from outside the ranks of officialdom are elected 
in most Connecticut towns, in Michigan townships, and in 
Cook and St. Clair counties, Illinois. As a general rule, how- 
ever, review board members who hold no other public office 
are appointed. (See Table 26, page 397*) 

Among counties, most such appointments are made by local 
“judges” or “courts.” The explanation of this rather unusual 
designation of an appointing agency is twofold: (1) It mani- 
fests a recognition of the judicial character of the assessment 
review function; (2) the county “judge” is the closest ap- 
proach to a chief executive in many of our southern counties, 
while an agency designated as a “court” serves as the legis- 
lative body. The first explanation seems appropriate to Il- 
linois, Indiana, and Oklahoma and the second to Arkansas, 
Kentucky, and Tennessee. Appointed city board members 
are usually selected either by the chief executive or by the 
local governing body. 

Selection of local review board members by a state officer 
is by no means uncommon. The Governor or the delegation 
of representatives and senators from the county usually selects 
county board members in South Carolina; and the New 
Jersey Governor makes all such appointments in his state, 
subject to senate approval. The Vermont Commissioner of 
Taxes makes county board appointments with the approval 
of the Governor; and the Alabama Commissioner of Revenue 
has similar powers except that he must appoint one member 
from each of three lists of nominees submitted respectively 
by the county governing body, the county board of educa- 
tion, and the governing bodies of the municipalities within 
the county. The Oklahoma Tax Commission is authorized 
to appoint one out of three board members in each county. 

With a few exceptions, members of state review agencies 
are selected by the governor and approved by the senate. 
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Appointment from lists certified by civil service commis- 
sions seems to be even less common for members of review 
boards than for assessors. The members of the Colorado Tax 
Commission and of the Jefferson County, Alabama, Board of 
Equalization are the only instances of such appointment that 
we have discovered. The situation is much the same for 
subordinate employees of local boards of review, since they 
frequently serve on temporary appointments which are ex- 
empt from the merit system. Employees of state review 
agencies, on the other hand, are usually regular employees 
of the state and are under formal merit systems in Alabama, 
Colorado, Kansas, Kentucky, Louisiana, Maryland, Massachu- 
setts, Michigan, Minnesota, New Jersey, Ohio, Tennessee, and 
Wisconsin. 


Terms of Office 

Both two- and four-year terms are common for members 
of local administrative review agencies, while terms of one, 
three, five, and six years are found infrequently. An occasional 
member has indefinite tenure of office. (See Table 26, page 
397 -) 

The terms of persons serving ex officio on local boards of 
review are presumably, and probably properly, determined 
with little consideration for their duties as review board 
members. For this reason, the terms of other members are in 
some respects of greater interest. For a group of approxi- 
mately 9000 members holding no other public office, 44 per 
cent are found to have been elected or appointed for one-year 
terms, 44 per cent for two-year terms, 4 per cent for three-year 
terms, 2 per cent for four-year terms, a small fraction of 1 per 
cent for five-year terms, and 5 per cent for six-year terms. 

On the state level a six-year term is both the maximum 
definite term and the typical term. Indefinite terms are found 
in Alabama and Colorado; five-year terms in New Jersey; 
four-year terms in Indiana, Kansas, Kentucky, 16 Nevada, 

10 Except that the chairman serves at the pleasure of the Governor. 
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North Carolina, Oregon, South Carolina, 17 and Utah; and 
mixed terms are found in South Dakota and Tennessee. (See 
Table 27, page 404.) 


Qualifications 

There are few statutory qualifications for members of local 
boards of review aside from the age, citizenship, and residence 
requirements so frequently applicable to all public offices. 18 
Real property ownership is required of appointed board mem- 
bers in Arkansas, Georgia, Indiana, Oklahoma, Tennessee, 
Virginia, and some Kentucky cities and also of some elected 
members of local boards in Indiana, Michigan, and New York, 
while Alabama members must own “taxable property” in the 
state. Long prior residence periods are required in a number 
of instances, as in Georgia (2 years), second-class Kentucky 
cities (5 years), and St. Louis (10 years). Bipartisan local 
boards are mandatory in New Jersey, Indiana, and part of 
Illinois. 

Educational and professional qualifications of local admin- 
istrative review board members seldom go beyond the literacy 
tests applied to voters in a number of states. 19 The principal 
exceptions are found in the District of Columbia, where the 
sole member of the Board of Tax Appeals must have been 
a practicing attorney for at least ten years immediately pre- 
ceding his appointment; Des Moines, where one of the five 
members of the Board of Review must be a licensed real estate 
broker and another a registered architect; and Jefferson 
County, Alabama, where positions on the Board of Equaliza- 
tion are within the classified civil service. A substantial num- 
ber of appointed and a few elected members of local boards 
are not allowed to hold other public office. 

State review board members, on the other hand, are sup- 

17 The South Carolina Tax Commission members serve for six-year terms, 
but members of the Tax Board of Review have the shorter terms indicated 
in the text. 

18 See p. 155. 

10 Ibid. 
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posed to meet certain statutory qualifications in nearly all 
states, although the machinery for testing the qualifications 
of candidates and appointees is almost totally lacking. Bi- 
partisan boards are required in eight states, 20 and political 
activity is prohibited in three. 21 No fewer than two members 
of the New Jersey Board of Tax Appeals must be counselors 
at law, and the five part-time members of the Nevada Tax 
Commission must be versed respectively in the fields of land 
valuation, livestock, mining, business, and banking. State 
tax commissioners rather generally are required “to possess 
knowledge of, and training in, the subject of taxation and 
taxing laws and to be skilled in matters pertaining thereto”; 
but actual testing for these qualifications is restricted to Col- 
orado, where the commissioners are appointed from the top 
ranking in a competitive, assembled examination conducted 
by the Civil Service Commission. Most state review board 
members are prohibited from holding other public office and 
from engaging in private business activities which conflict or 
interfere with their public duties. 

Compensation 

In many instances, members of local boards of review 
receive no compensation as such, since they serve in an ex- 
officio capacity and merely devote to assessment review time 
for which they are paid as salaried public officials. Even more 
frequently, the per diem which they are paid for service on 
the municipal council or the county board of commissioners 
is payable also while they are examining the assessment rolls 
and hearing appeals. Board members holding no other public 
office are paid per diems or annual salaries set by the state 
legislature or by the local governing body. 

20 Indiana, Maryland, Massachusetts, Missouri, New Jersey, New Mexico, 
Ohio, and Utah. 

21 Colorado, Minnesota (Board of Tax Appeals), Montana, and South Caro- 
lina (chairman of the Tax Commission). In addition, members of the Louisiana 
Board of Revenue may not be candidates for any other public office while 
serving on the Board. 
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The tax laws have been examined in all states which have 
local review board members who hold no other public office, 
and the compensation provided for such members and for a 
few ex-officio members is listed in Table 26 (pages 397-403). 
From these data, it appears that most persons serving on local 
assessment review boards receive per diems ranging from $2 
to $10. Per diems higher than $6 are exceptional where the 
state legislature fixes the compensation and are likely in any 
event to be found only in the more prosperous urban areas. 
Since the review period runs all the way from one day to 
several months, these per diems cannot readily be translated 
into annual compensations. However, laws governing the 
duration of the review period hold the maximum annual 
compensation to as low as $6 in certain Kentucky cities and 
$10 for three out of four years in South Carolina. Even a city 
as large as Louisville is prohibited from paying more than 
$10 a day or $400 a year, while Marion County, Indiana, 
with a population of 461,000, can pay $6 a day for a maximum 
of 45 days. 

Many local review board members are paid annual salaries, 
and some of these are expected to devote full time to assess- 
ment work. Members of the Jefferson County (Alabama) 
Board of Equalization are paid $3600. New Jersey county tax 
board members receive from $1200 to $4500, although none 
is prohibited by law from engaging in other work. The full- 
time judges of the Baltimore Appeal Tax Court receive $3 100; 
the member sole of the District of Columbia Board of Tax 
Appeals is paid $8000; and members of the Cook County 
(Illinois) Board of Appeals, $9000. 

On the state level, discontinuous service and extremely low 
salaries for members of assessment review boards are the ex- 
ception rather than the rule. (See Table 27, pages 404-6.) 
Per diems are found in only two states. Elsewhere, salaries 
are on an annual basis and, with but two exceptions, range 
from $3000 to $7500. The typical salary is $5000. 
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Recommendations 

There is surprisingly little objective evidence upon which 
to base a decision as to the relative effectiveness of various re- 
view organizations. In the minds of many students and mem- 
bers of the assessing fraternity, there is even some question 
whether independent administrative review agencies do more 
harm than good. 22 There is, however, no question concerning 
the desirability of providing for administrative review as such. 
To deny the aggrieved taxpayer any appeal to the original 
assessing agency or to an independent reviewing agency would 
leave him no recourse but the courts. This, for reasons which 
are stated in the next chapter, is a recourse which is unsatis- 
factory both to aggrieved taxpayers and to the public at large. 
We have therefore proceeded on the assumption that there 
is to be at least one level of administrative review. 

1. Review districts need not conform in area to assessment 
districts. 

If one may judge by the practice of most states and by 
the more elementary treatises on property taxation, it is 
generally assumed that each assessment district must be 
equipped not only with an original assessment agency but 
also with an independent assessment review agency. Actually 
there are nine states 23 in which local review districts are laid 
out along county lines despite the fact that they have the 
township assessment district pattern in some or all counties. 
There are also a number of states in which a state reviewing 

22 For a particularly scathing denunciation of administrative review agen- 
cies, see William J. Schultz, Your Taxes , Doubleday, Doran & Co., Garden 
City, N. Y., 1937, pp. 201-5. Herbert D. Simpson’s Tax Racket and Tax Reform 
in Chicago (pp. 83-94), one of the few studies in which the effectiveness of 
a review agency was tested statistically, disclosed that the old Cook County 
Board of Review was of very doubtful value if not actually worse than nothing. 
Renne and Lord, in their Assessment of Montana Farm Lands (Montana 
Agricultural Experiment Station, 1937, p- 16), expressed the opinion that 
“the equalization machinery may therefore be adding to the inequalities in 
assessments rather than correcting them,” but the inductive proof of this 
statement is not particularly convincing. See also James W. Martin and 
G. W. Patton, “Operation of the Real Estate Tax in Lexington, Kentucky,” 
The Tax Magazine (1932) v. 10, pp. 251-52. 

23 See footnote 7, p. 244. 
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agency will hear appeals directly from the local assessing of- 
ficers, and this is, in fact, the customary procedure in Massa- 
chusetts and Maryland . 24 In none of these states has there 
been articulate demand for smaller review districts. 

The only apparent advantage in having coterminous local 
assessment and local review districts is that each review agency 
need then learn the procedures and policies of only one 
original assessment agency. This is an inadequate reason for 
the perpetuation of small review districts. Review districts 
should be laid out with reference to their adequacy as review 
districts and not with reference to their adequacy as assess- 
ment districts or in conformity with an ill-conceived assess- 
ment district pattern. 

This recommendation is not intended to apply to over- 
lapping assessment districts. They are so loosely tied into the 
general tax structure of the state that it seems appropriate for 
them to establish and maintain their own reviewing agencies. 

2 . Each district should he large enough to warrant the 
continuous employment of a full-time administrative assist- 
ant to the review agency. 

The great obstacle to effective assessment review is the dif- 
ficulty of securing the services of persons trained and experi- 
enced in the valuation of property while adhering to tradi- 
tional organizational patterns. As far as we are aware, this 
obstacle has been overcome in less than a dozen local review 
districts. On the state level it has been overcome in a few 
instances by the creation of boards of appeal empowered to 
decide controversies over all types of state and local taxes 
and in a good many others by assigning the review function 
to a state tax commission or board of equalization performing 
numerous related tasks. Members of these agencies have had 
the opportunity to specialize in appraisal and tax work, and 
have been able to surround themselves with competent staffs, 
many of which are protected by merit systems. 

ai This is true in Maryland only for appeals originating outside the city of 
Baltimore, Frederick County, and Harford County. See footnote 8, p. 38. 
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Some major change must be wrought in the organization 
for reviewing assessments locally if an acceptable degree of 
efficiency is to be widely attained. A step in that direction 
would be the employment of a full-time administrative as- 
sistant. It would be the duty of this assistant to supervise the 
receiving and recording of complaints, the scheduling of hear- 
ings, the giving of notices to taxpayers and public officials, 
the assembling of data, and the recording of proceedings and 
decisions. It would also be possible to assign to him the role of 
the prosecutor in actions taken on the board’s own motion. 

In order to occupy the time of such an administrative as- 
sistant, it would, of course, be necessary either to enlarge most 
local review districts or to assign him related duties whose 
performance would enhance or at least not detract from his 
value to the board of review. Frequently it would be impos- 
sible or inexpedient to pursue the first suggestion. It might 
then be advisable to make him an agent of the state tax de- 
partment in the conduct of its supervisory duties. Or, where 
assessment districts are below the county level, he might be 
required to assist in making the county equalization. Other 
possibilities will suggest themselves in particular states; for 
instance, he might render assistance to millage allocation 
boards in states having over-all property tax rate limits. What 
is important is that this person be employed full time, that 
his different tasks be closely related, and that he be able to 
make a career of his work. 25 

3 . The functions of original assessment and review should 
he performed by independent agencies , with adequate 
safeguards against the development of the review agency into 
a coordinate assessing agency . 

In its original conception, the board of review was part 
of our time-honored system of checks and balances. It was 
in the nature of a policeman whom the public placed on duty 
to guard against a dishonest or incompetent assessor. To a 

20 The New Jersey Act {Revised Statutes, ic,^, sec. 54: 3-7 ff.) providing for 
secretaries to the county boards of taxation is suggested as a model law. 
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considerable extent it still serves in this capacity, especially 
in those states granting to review boards practically unlimited 
powers to alter the original assessment rolls. 

There is some virtue in an organization built upon this 
concept, but it is attended by serious evils. For one thing, it 
is an obstacle to the improvement of organization, personnel, 
and procedures in the assessor’s office. The public is lulled 
into a false sense of security by the appointment of the police- 
man, forgetting that he may be less honest and less competent 
than the person he is supposed to watch. Furthermore, the 
establishment of agencies with parallel powers and duties 
makes it difficult if not impossible for the average citizen to 
fasten the responsibility for poor assessing on any one person 
or agency. In fact, the principal purpose which the board of 
review serves in some states is that of shielding the assessor 
from a supposedly vindictive electorate. 

There is little doubt in our minds that there should be 
separate agencies for original local assessment and review. 
The review board should not be merely an arm of the as- 
sessor’s office or the finance department. To make it such not 
only offends the public sense of justice but practically assures 
that the courts will play a major role in the assessment process 
either by statutory authority or by usurpation under their 
conceptions of “due process of law.” This we believe to be 
undesirable. Furthermore, the occasional combination of as- 
sessment and review functions in a single agency is one reason 
for the persistence of boards of assessors despite widespread 
conviction that the assessment department should be headed 
by a single administrator. 

The more complete the separation of original assessment 
and review functions, the more the danger of serious duplica- 
tion of effort and diffusion of responsibility. But this danger 
can be largely avoided without loss of effectiveness of the 
review agency by restricting the functions of the board of re- 
view in the following respects: 

a. Let no reductions in assessed valuations be made by the 
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board of review except on written complaint filed by the tax- 
payer or his authorized agent before the board convenes for 
public hearings. 26 

b. Let no one appeal from an assessment of legally taxable 
personal property unless he has constructively complied with 
a requirement that such property be declared to the assessor 
or shows good reason for failure to comply. 

c. Let no changes in real estate valuations be made by a 
board of review in a non-reassessment year, except changes 
of the sort which the assessor is permitted to make in such a 
year and then only in accordance with the proposed restric- 
tion set forth in (a) above. 

4 . The assessor, if not a member of the local review agency, 
should be required to attend its sessions in person or by 
deputy. 

By recommending that the original assessment and review 
functions be discharged by independent agencies, we do not 
mean to preclude membership on the board of review by the 
assessor, as long as he is a minority member. Several leading 
authorities on assessment organization have expressed their 
preference for such membership. 27 On this controversial ques- 

88 It has been suggested by the chairman of the committee, subsequent to 
the filing of the committee’s final report, that this restriction might well be 
supplemented by a requirement that the appellant disclose the cost of the 
property involved in the appeal. The purpose of this requirement would 
be to discourage frivolous appeals and the solicitation of assessment cases 
by professional “tax adjusters.” It would perhaps be particularly appropri- 
ate in connection with the state administrative review agency recommended 
below, since some competent observers believe that the establishment of such 
an agency would foster a large number of unwarranted appeals. This 
proposal has certain obvious advantages over the principal alternative method 
of restricting appeals to meritorious cases, which is to impose a filing fee. 

27 See J. L. Jacobs, “Administration of the Property Tax,” The Annals 
(Jan. 1936) v. 183, p. 201; Lawson Purdy, The Assessment of Real Estate, Na- 
tional Municipal League, New York, 1929, p. 6; H. D. Simpson, Tax Racket 
and Tax Reform in Chicago, Northwestern University, Chicago, 1930, p. 213. 
The chairman of this committee has also recommended assessor membership 
(James W. Martin and G. W. Patton, "Operation of the Real Estate Tax in 
Lexington, Kentucky,” The Tax Magazine (1932) v. 10, p. 314), but now 
believes the issue comparatively unimportant. For opposition to assessor mem- 
bership, see A. E. Buck and others, Municipal Finance, The Macmillan Co., 
New York, 1926, p. 380; New York State Tax Commission, Annual Report, 
1938, p. 3. 
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tion we take no stand beyond pointing out that assessor mem- 
bership presupposes coterminous assessment and review dis- 
tricts and is undesirable when the review district embraces 
several assessment districts. It is elementary, however, that the 
assessor should be required to attend, or be capably repre- 
sented at, meetings of the board when his assessments are 
under review. 

5 . In most states there should he two levels of administra- 
tive review through which an appeal may be carried by an 
aggrieved taxpayer. 

For the majority of states, it seems likely that more than 
one but not more than two levels of administrative review will 
prove most satisfactory in the long run. Such an organization 
permits the weeding out of frivolous appeals and the correc- 
tion of simple errors of judgment by local boards which are 
inexpensive and conveniently located, while guaranteeing 
full protection to the taxpayer by permitting further appeal 
to an exceptionally well qualified body with jurisdiction 
throughout the state. Furthermore, by providing for some- 
what more formal hearings before a competent state agency, 
due process of law is assured without conferring upon the 
courts jurisdiction over valuation questions involving mere 
differences in judgment. Thus the taxpayer is adequately 
protected from overassessment and the public interest is pre- 
served by keeping the assessment function within the control 
of specially qualified persons. 

There are, of course, a few states with areas and popula- 
tions so small that a single state board can conveniently handle 
all appeals which are reasonably to be anticipated. Although it 
is possible that some of these states may wish to establish a 
state review agency and discontinue local review altogether, 
it seems somewhat more likely that several of them will 
prefer to continue their present practice of local review by 
the original assessment agency and to superimpose an in- 
dependent state agency as a second level of administrative re- 
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view. The latter course would probably be desirable even 
though local boards of assessors should be replaced by single 
assessors as recommended in a previous chapter. 

6. Members of review agencies should be appointed to 
office on the basis of their qualifications for the position. 

The adoption of the preceding recommendations would 
result in review districts of considerable area and fairly large 
populations. Under such circumstances, it is clear that mem- 
bers of boards of review should be appointed rather than 
elected to office. Most of the voters will have only the most 
meager information concerning candidates for the office, and 
a logical choice cannot be expected of them however well in- 
tentioned they may be. 

But regardless of the size of the review district, we are of 
the opinion that appointment is generally to be preferred 
to election. The arguments favoring the selection of as- 
sessors by appointment have already been stated, 28 and most 
of them apply with equal force to the selection of officers en- 
gaged in assessment review. However, when both local as- 
sessors and local review board members are appointed, it 
would seem quite proper and probably desirable to make 
them responsible to two different appointing agencies. 

Particularly unfortunate is the widespread practice of con- 
stituting review boards of persons who are elected to some 
other office and who serve on the review board in an ex-officio 
capacity. There is no reason to expect that persons who have 
been selected to represent the people in a local legislative 
body will be technically qualified to review property tax as- 
sessments, and there is even less reason to believe that they 
will approach their task with a judicial attitude. The same 
is true in lesser degree of officers elected to administrative 
positions. It is difficult for such persons to act without re- 
gard for the effect of their decisions upon their reelection to 
office. And, unfortunately, a group which keeps its ear close 

28 See pp. 180-83. 
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to the ground is unlikely to do the best job of assessment re- 
view. Furthermore, ex-officio review board members are fre- 
quently concerned primarily with budgets, tax rates, or other 
matters which are hardly relevant to the review function. 

7 . The review agency should ordinarily he a hoard of 
either three or five members . 

The committee believes that a review agency of either three 
or five members is preferable to one having any larger num- 
ber of members and recognizes the common assumption that 
a board is superior to a single administrator for the handling 
of judicial and quasi-judicial matters. 29 Boards of large mem- 
bership have proved themselves slow and unwieldy if all 
members act concurrently and are likely to split up into 
smaller groups or even individuals for the hearing of cases, 
with the result that different standards are often applied to 
different taxpayers either unintentionally or purposefully. 30 
These considerations suggest that a three-member board, or 
at most a five-member board, will work best in most circum- 
stances, although the possibility of satisfactory review by 
a single person rather than a board should not be ignored. 

8 . Terms of members of review agencies should be at least 
three years and preferably five or six, with provision for re- 
moval for cause. 

It is hardly necessary to argue that persons serving for a 
few days or weeks a year can learn very little of the techniques 
of assessing property taxes and hearing appeals in the course 
of a one-year term. This would be true only in lesser degree if 
the review period were extended to the point of making it 
a continuous, year-round process. The minimum term, in our 
opinion, should be three years, and we would much prefer 
five or six years. 

20 See p. 148. It should be said, however, that the one-member Board of Tax 
Appeals for the District of Columbia has an excellent record and is strongly 
supported by local public opinion. 

80 See Herbert D. Simpson, The Tax Situation in Illinois, Northwestern 
University, Chicago, 1929, pp. 20-22. 
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A lengthening of the term should be accompanied by two 
other things. First, the position should be made more attrac- 
tive in other respects so that service on the board is not 
onerous and frequent resignations are not to be anticipated. 
Second, provision should be made for removal of members, 
but only for good cause and, if requested by the incumbent, 
after public hearing. Removal should be by the agency ap- 
pointing the member and by the courts or any state depart- 
ment which may be designated as a supervisor of this phase of 
the assessment process. 

9 . If an agency is created for the primary purpose of 
reviewing assessments, the members should serve overlapping 
terms . 

Overlapping three- or six-year terms for boards of review 
with three members and overlapping five-year terms for 
boards of five members are recommended as a means of as- 
suring experience on the part of a majority of the board 
and continuity in board policies. It is recognized, however, 
that there are some review agencies, especially on the state 
level, which serve also as assessors and collectors and in other 
non judicial capacities. If the review function is primary and 
other functions are incidental, overlapping terms are clearly 
desirable. On the other hand, if the review function is in- 
cidental, the argument for overlapping terms loses much of 
its force. Under the latter circumstances, the possibility that 
board members will be incompatible tends to offset the ad- 
vantages of overlapping terms, and experience and continuity 
in policies are often best assured by protecting the tenure of 
subordinate employees. 

10 . Compensation of members should be adequate to 
attract qualified persons to the office and, in the case of large 
review districts, should be in the form of a fixed amount per 
annum. 

If capable persons are to be attracted to membership on 
boards of review, it seems essential that the material rewards 
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of the office be increased. Surely not less than $ i o a day, and 
more likely not less than $25, will induce a successful business 
or professional man to devote at least two or three consecutive 
weeks to the review of assessments. If possible, payment of a 
certain amount per annum is preferred to a per diem. 
Especially is this to be preferred as the compensation increases, 
for a high per diem is a real incentive to drag the work out. 
Because the number of appeals is more predictable in a large 
district than in a small one (for the same reason that the 
number of deaths per year in a large group of people is more 
predictable than the number in a small group), a large review 
district is better adapted to the use of an annual salary than 
a small one. In fact the recommendation for such a salary is 
contingent upon the size of the district. 

II. The review procedure should be uniform for all assess- 
ments of a given agency. 

The occasional practice of differentiating the review process 
according to the type of property involved or the residence 
of the taxpayer seems to have no substantial justification. Its 
principal apparent effect is to complicate the review process 
and confuse the taxpayer. A secondary effect may be to estab- 
lish double standards by reason of the concurrent operation 
of two review agencies. Considerations of clarity and equity 
both demand that all of the assessments of a given agency 
be subject to the same review and appeal procedures. 

State Boards of Tax Appeals 

Something should be said, in conclusion, of the recently 
developed state boards of tax appeals. Boards designated by 
this or similar titles are, in essence, special courts. Their mem- 
bers have no administrative duties or powers, and it is chiefly 
this lack of an administrative function which distinguishes 
them from state tax commissions having similar appellate 
jurisdiction. 

A state board of tax appeals may readily be brought into 
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conformity with the committee’s recommendations. However, 
it is not, in our opinion, adapted to the needs of all states, 
partly because of the lack of a volume of appeals sufficient 
to occupy its full time the year around, and partly because 
of the existence of competent administrative bodies which 
are already performing review functions or whose activities 
could readily be expanded to include such functions. 

The volume of appeals which can be anticipated by a state 
review agency depends upon a considerable variety of factors. 
These include (1) the number of different taxes over which 
the agency has jurisdiction, (2) the number of taxpayers sub- 
ject to such taxes, (3) the extent to which tax bases invite 
controversy, (4) the rates of the various taxes, 31 (5) the ac- 
curacy with which original assessments are made, (6) the 
level of original assessments, 32 (7) the reputation of the review 
agency, and (8) the extent to which the state review agency 
is supplemented by local review agencies. 

Various combinations of these factors reduce the volume 
of appeals on the state level to low figures in many states. To 
choose an extreme example, in Wyoming, there was but one 
appeal from local assessments in the four years 1935 to 1938, 33 
and the nature of the tax system suggests that there were not a 
great many more appeals from state assessments. This is clearly 
an inadequate volume of work to justify the creation of a 
state board of tax appeals. In a smaller state the volume could 
legitimately be increased by abolishing independent local 
review agencies. Perhaps this might even be done in Wyoming 
by directing the state agency to “ride circuit,” to act through 
individual members rather than as a board, or to operate on 
a highly decentralized basis; but any one of these schemes 
would sacrifice some of the merits which are claimed for state 
boards of tax appeals and at least the first would tend to dis- 

81 The higher the rate the greater the incentive to contest the assessment. 

33 This factor relates particularly to property taxes. As a general rule, a 
high level of assessments, relative to the statutory level, results in a large 
number of appeals. 

33 Report of the State Board of Equalization, 1935-36, p. 3; *937~3 8 > P- 2 - 
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rapt local financial calendars by delaying the review process 
in all but a few counties. As a rule, it seems clearly advisable 
to establish a state board of tax appeals only where there is a 
sufficient volume of work to occupy the full time of the board, 
after sifting appeals from local assessment agencies through 
one layer of local review agencies. 

Even where the volume of appeals is large, there are cir- 
cumstances which may argue for the allocation of review 
functions to the state tax department rather than to an in- 
dependent board of tax appeals. Undoubtedly the intimate 
knowledge of local assessment procedures which an active and 
intelligent tax commissioner acquires in the course of his 
work is capable of contributing to the equitable settlement of 
disputes. On the other hand, the judicial process, whereby 
a decision is based entirely upon evidence adduced during 
the proceedings, is not always the best assurance of property 
tax justice. If, then, members of the state tax commission are 
not only possessed of technical knowledge and skills but have 
surrounded their office with a tradition which reasonably 
assures continued competence, the commission may be ex- 
pected to perform a better job than a state board of tax appeals 
in the review of local property tax assessments. 

Whatever the decision may be as to the relative merits of 
a state board of tax appeals and a state tax commission as the 
final administrative appellate body, it must not be forgotten 
that the greatest need for reorganization lies at the local, not 
the state, level. It is here that the great bulk of review work 
is done and that organizational patterns and personnel 
practices are least acceptable. 



Chapter VIII 

Judicial Itevlew of Local 
Assse^gitteitte 


T hus far we have been concerned with agencies created 
chiefly or exclusively for the purpose of assessment 
administration. But the courts, to which attention is 
directed in this chapter, have been established for many pur- 
poses other than assessment review. No recommendations for 
reconstituting or reorganizing these judicial agencies are of- 
fered. Instead, it is the purpose of the chapter to define the 
role which the courts should play in the review of local prop- 
erty tax assessments, assuming the continuance of their pres- 
ent organization and personnel. 

Review of Assessments by State Courts 

The 48 states may be divided into two major categories with 
respect to the participation of their courts in the assessment 
review process: There is a group of some 22 states in which 
the courts review assessments for legality alone, 1 and there is 
another slightly larger group whose courts review assess- 
ments both for legality and for accuracy. (See Figure 10.) 
The principal difference in the scope of judicial review in 
the two groups is found in die fact that the legality of a prop- 
erty tax assessment seldom depends upon the amount for 
which the property is appraised, whereas the accuracy of an 
assessment which is contested in the courts seldom depends 

1 Montana appears by sec. 2270 of its Revised Codes , 1935 to belong in this 
group but is excluded by reason of the decision in Belknap Realty Co. v. 
Simineo (1923) 67 Mont. 359, 215 Pac. 659. However, the Montana Supreme 
Court seems never to have given an adequate interpretation of this section. 

265 
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on anything other than the appraisal. However, under certain 
conditions which will be described presently, an incorrect ap- 
praisal will render an assessment illegal, and at this point the 
distinction becomes somewhat vague. 

Review of illegal (void) assessments 

There are various procedures by which the legality of a 
tax is tested. One is a petition for a writ of injunction, by 
which the taxpayer seeks to have the tax collector restrained 
by a court of equity from collecting part or all of the tax 
bill. Under the accepted rules of equity, an injunction can 
be issued, however, only after administrative remedies have 
been exhausted and then only when there is no adequate rem- 
edy at law. Furthermore, the issuance of tax injunctions has 
been forbidden in a large and increasing number of states. 2 
The remedy which has usually been substituted, and which 
has existed concurrently where the injunction has not been 
outlawed, is a suit at law for the recovery of taxes paid. 3 There 
is a third procedure in which the taxpayer waits until the gov- 
ernment brings legal action for the collection of delinquent 
taxes and then pleads the illegality of the tax as a defense 
against the issuance of a judgment in favor of the taxing dis- 
trict. 4 And the legality of assessments is occasionally tested in 
certiorari and other less common procedures. 5 

8 See M. S. Culp, “The Powers of a Court of Equity in State Tax Litigation,” 
Michigan Law Review (1940) v. 38, pp. 618-23. 

3 Under the common law, this remedy was available only if the taxes were 
paid under actual duress. The duress to which the taxpayer was subject be- 
fore the remedy was available was often such as to cause “irreparable in- 
jury.” Since courts of equity will usually act to prevent irreparable injury, 
injunctions were freely issued where the common-law rule prevailed. Conse- 
quently, states which have barred tax injunctions have usually liberalized the 
law governing suits for tax recovery by specifically authorizing recovery of 
taxes paid "under protest,” or even by authorizing recovery of taxes paid 
voluntarily and without protest. 

4 There seem to be relatively few states in which the forceful collection 
of taxes necessarily involves a court action. (See Culp, op. cit„ p. 614.) In these 
few states, as in states with liberal laws for recovery of taxes in an action at 
law, it is seldom possible to obtain a writ of injunction against collection of 
the tax since there is no ground for equity jurisdiction. 

14 See W, Sumner Holbrook, Jr„ “Judicial Review' of Determinations by 
County Boards of Equalization,” Southern California Law Review (1941) 
v. 14, pp. 2S1-S2, for examples of these uncommon procedures. 
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An assessment may be held illegal on any of several grounds, 
of which the following are illustrative: 

1 . The property is of a type which is legally exempt from 
taxation. 

2. The property does not have tax situs within the tax 
district. 

3. The assessor or members of the administrative review 
agency have not been properly selected or qualified for office. 

4. The actions of the assessing agencies have not been ac- 
cording to statutory calendars and the taxpayer has been in- 
jured thereby. 

5. The notices required by law have not been duly given 
and the taxpayer has been injured thereby. 

6. The property has been valued as of the wrong date. 

7. The property has been assessed to the wrong person. 
(Generally this is not ground for invalidating real property 
taxes.) 

8. A person has been assessed twice for a single item of 
property. (This is not the equivalent of assessing the item of 
property at twice its true value.) 

9. The description of the property on the tax rolls is so 
defective that the taxpayer’s right to notice of the assessment 
is impaired. 

10. An adequate hearing was not granted by the adminis- 
trative review board upon proper request of the aggrieved 
taxpayer. 

11. The assessor or the administrative review agency has 
adopted appraisal methods which are incapable of producing 
the valuation contemplated by law or has disregarded recog- 
nized elements of value. 6 

12. The assessor or the highest administrative board re- 
viewing the assessment has acted fraudulently or has wilfully 
discriminated between properties without sanction of law. 

°See cases cited by Robert S. Cushman, “The Judicial Review of Valuation 
in Illinois Property Tax Cases,” Illinois Law Review of Northwestern Uni- 
versity (1941) v. 35, pp. 689-97. 
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(The fact that the assessor has acted fraudulently does not 
make the assessment invalid if it has been appealed and the 
review board has acted without fraud. 7 ) 

Only the last two of these causes of illegality involve ap- 
praisal methods or their results. Under common law, and 
generally under statute law, 8 inaccurate valuations do not 
render an assessment illegal unless the inaccuracy arises from 
the use of arbitrary appraisal methods or from fraudulent or 
wilful discrimination between properties legally subject to 
the same value standards. 9 

Since most assessing officers are not required to divulge 
the precise procedures by which they arrive at their valua- 
tions 10 and all official acts are legally presumed to be valid 
until the contrary is shown by competent evidence, the task 
of proving illegality because of improper appraisal proce- 
dures or intentional discrimination is not light. However, the 
courts of most states have accepted gross overvaluation as pre- 
sumptive evidence of fraud, wilful discrimination, or arbitrary 
appraisal methods, and have branded assessments based on 
excessive appraisals “constructively fraudulent.” No court 
seems to have committed itself to a definition of “gross over- 
valuation,” although an overvaluation by as little as one- 
third has been held constructively fraudulent in one Wash- 
ington case, 11 and some of the lower courts of that state seem 
to have adopted 100 per cent overvaluation as a minimum. 12 

7 State v. Central Pacific Railroad Co. (189s) 21 Nev. 172, 26 Pac. 225, 1 109; 
Southern Oregon Co. v. Coos County (1901) 39 Ore. 185, 64 Pac. 646; Phillips v. 
Bancroft and City of Montpelier (1903) 75 Vt. 337, 56 All. 9. 

8 Nevada seems to provide one exception. Gh. 103, Laws of 1933, permits 
any court of competent jurisdiction to hold an assessment illegal for “ex- 
cessive or disproportionate valuation.” 

0 Beard v. Wilcockson (1931) 184 Ark. 349. 42 S. W. (2d) 557; In re Blatt 
(1937) 41 N. M. 269, 67 Pac. (2d) 293; City of Tampa v. Palmer (1923) 89 Fla. 
314. 103 So. 113; 22 Charlotte, Inc. v. City of Detroit. (1940) — Mich. — , 293 
N. W. 647. 

10 Chicago, Burlington 4 ? (hiincv Railroad Co. v. Babcock (1907) 204 U. S. 
585, 393. 

n Northern Pacific Railroad Co. v. Pierce County (1923) 127 Wash. 369, 
220 Pac. 82(5. 

u See Northwestern and Pacific Hypotheckbnnk v. Adams County (1933) 
174 Wash. 147. 24 Pac. (2d) 1086. 
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Proof of discrimination is not essential to the establishment 
of constructive fraud in some states 13 but apparently is in 
others. 14 

Review of inaccurate (erroneous or irregular) assessments 

An assessment whose legality is not in question can be re- 
viewed by a state court only if the constitution or statutes of 
the state so provide. Furthermore, the process of reviewing- 
such an assessment can be hedged about by any restrictions as 
to timeliness of appeal, prior appeal to administrative review 
agencies, compliance with laws concerning the disclosure of 
taxable property to the assessor, and the like, that commend 
themselves to the lawmakers. Naturally, then, the process 
varies from place to place. The typical but by no means uni- 
versal rule is that those courts which can review assessments 
for accuracy under any circumstances at all can do so only 
upon reasonably prompt appeal from the highest adminis- 
trative review agency. 

The trial of these cases, once jurisdiction has been ac- 
cepted, is almost invariably de novo , that is, the courts are 
bound by no previous record and will receive any relevant 
evidence on questions of fact or of law. 15 In fact the courts 
are as unrestricted as administrative review agencies, with 
only four important exceptions: (1) They are ordinarily re- 
stricted to decisions approving, reducing, or canceling assess- 
ments, although the courts of a few states, including Alabama, 

18 This is currently the situation in Washington, the state in which the 
doctrine of constructive fraud has been most clearly and frequently expounded, 
but earlier opinions held to the contrary. Compare Kinnear v. King County 
(1923) 124. Wash. 102, 213 Pac. 472, and Tacoma Mills Co. v. Pierce County 
(1924) 130 Wash. 358, 227 Pac. 500. See also the dissenting opinion in Belling- 
ham Community Hotel v. Whatcom County (1937) 190 Wash. 609, 70 Pac. (2d) 
301 . 

14 The opinions are not clear on this point. See, however, Sloman-Polk Co. 
v. City of Detroit (1933) 26 Mich. 689, 247 N. W. 95; First Trust Co. v. Wells 
(1929) 324 Mo. 306, 23 S. W. (2d) 108; Rittersbacker v. Board of Supervisors 
(1934) 220 Calif. 535, 32 Pac. (2d) 135. 

15 This description is intended to apply only to local assessments, since state 
assessments are sometimes tried “on the record.” West Virginia also provides 
a minor exception within the field of local assessment. See West Virginia Code , 
ch. xi, art. 3, sec. 25. 
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Montana, Virginia, and West Virginia, may also order in- 
creases in assessments; (2) as suggested by the preceding ex- 
ception, they usually lack authority to entertain appeals by 
assessment and tax districts; (3) they are obliged to adhere 
to rather intricate and extensive rules of procedure and evi- 
dence; (4) they are faced with a legal presumption that the 
contested assessment is valid. 

The trial court is usually a lower civil court of record known 
as a district court, circuit court, superior court, or court of 
common pleas. From here an appeal may often be taken to a 
higher court, which will review the evidence before the trial 
court to determine whether the findings of fact are supported 
by substantial evidence, remand the case to the trial court 
for further hearing if the evidence is inadequate, 10 and affirm 
or reverse the trial court on questions of law. This right of 
appeal from the trial court is specifically granted in only a 
few states, and is actually denied by a recently enacted law 
in North Dakota. Although there have been a few cases in 
which the appellate court has refused to accept jurisdiction 
without specific authorization, 17 the usual assumption is that 
the legislature intended to make available to those aggrieved 
by trial court decisions on assessed valuations the appellate 
remedies available to those aggrieved on other scores. 18 

Many of the courts with authority to participate actively in 
the appraisal aspects of the assessment process exercise their 
powers with great restraint. The philosophy of this restraint 

111 See, however, Matter of Appeal of Lehigh Navigation Co. (1937) 327 
Pa. 327, 193 Atl. 50, in which the Pennsylvania Supreme Court, instead of re- 
manding the case, fixed the assessed valuation of the properties concerned 
in order to terminate a long drawn-out case. 

17 Board of Commissioners v. Pinnacle Gold Mining Co. (1906) 36 Colo. 
492, 85 Pac. 1005; Smith Securities Co. v. Multnomah County (1921) 98 Ore. 
418, 192 Pac, 654. The first of these decisions was followed in 1911 by a law 
directing that writs of error shall lie to the supreme court from every final 
judgment, decree or order of a lower court in all actions, suits, and proceedings; 
the second led even more promptly to an amendment providing for direct 
appeal of assessment cases from the circuit court to the supreme court. 

18 Colorado Tax Commission v. Colorado Central Power Co. (1934) 94 Colo. 
287, 29 Pac. (2d) 1030; M. S. Culp, "Administrative Remedies in the Assess- 
ment and Enforcement of State Taxes,” North Carolina Law Review (1939) 
v. 17, p. 129. 
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was ably stated by Mr. Justice Rossman in a recent opinion of 
the Oregon Supreme Court, as follows: 19 

Since error is never presumed, the appealing taxpayer has the burden 
of proof, and since courts always presume, in the absence of evidence 
to the contrary, that official duty has been properly performed, the 
appealing taxpayer is met with a presumption of official rectitude. The 
latter is not a mere legally created makeweight, but is based upon the 
assessor’s superior knowledge of the property of the appellant and of 
all other property in the district. For the court to acquire like knowledge 
of values would require extended study. Knowledge of the protesting 
taxpayer’s property alone does not suffice— uniformity requires knowl- 
edge of every parcel of property in the assessment district. Invalidation 
of a single assessment may operate as the loosing of a stitch which causes 
the entire fabric to ravel. These circumstances have impelled courts 
to attach weight to the presumption that the assessor faithfully per- 
formed his duty. Clear and convincing evidence is required to over- 
come it. Again, much of the work of the assessor is non-judicial and the 
doctrine of separation of powers, a practical device for the division of 
labor, induces courts to hold aloof except where the assessor has ignored 
his constitutional and statutory duties, inadvertently or otherwise. 

Review of Assessments by the Federal Courts 

Property tax assessment cases reach the federal courts by 
two different routes. First, a case in which a federal constitu- 
tional question is raised may be taken into a lower state court 
and appealed through the highest state court to the United 
States Supreme Court. The second route begins in a United 
States District Court, from which it may pass to the Circuit 
Court of Appeals and to the United States Supreme Court. 20 A 
case starting in a United States District Court must meet two 
prerequisites: (1) The amount of tax in controversy, exclusive 
of interest, 21 must be at least $3000; (2) there must be either 

M Appeal of Kliks (1938) 158 Ore. 669, 76 Pac. (ad) 974. 

20 If an injunction is sought against the enforcement of a state tax law 
on the grounds that it is unconstitutional, the case is tried in the District 
Court before three judges and may then go directly to the United States Su- 
preme Court. This procedure is seldom applicable to property tax cases. 

21 But not exclusive of penalties accrued at the time suit is filed. Healy v. 
Ratta (1934) 292 U. S. 263, 268. 
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a diversity of citizenship 22 or an alleged violation of the 
federal Constitution. 23 

Most litigants who have gone into the federal courts with 
property tax assessment cases have sought to have the collec- 
tion of taxes enjoined. Injunctions have been freely issued 
on one or more of three well recognized grounds of equity 
jurisdiction: (1) to avoid a multiplicity of suits at law, par- 
ticularly in cases involving railroads which are taxed by a 
multitude of local governments; (2) to prevent or remove 
clouds on the title to real property; and (3) to prevent ir- 
reparable injury to a taxpayer’s business or property. How- 
ever, the established principles of equity limit the jurisdic- 
tion of federal courts as well as state courts. Consequently, 
a writ of injunction will not be issued until administrative 
remedies have been exhausted, 24 nor will the writ be issued 
if it appears that payment of the tax followed by a suit for its 
recovery in the United States District Court would afford an 
adequate remedy. 25 To these limitations Congress recently 
added a third, comparable to and occasioned by the previously 
mentioned state laws barring tax injunctions. The Judicial 
Code now prohibits a federal court from enjoining, suspend- 
ing, or restraining “the assessment, levy, or collection of any 
tax imposed by or pursuant to the laws of any State where a 
plain, speedy, and efficient remedy may be had at law or in 
equity in the courts of such State.” 23 Thus at the present 

23 That is, the taxpayer must be legally domiciled in some state other than 
the state in which the tax is imposed. 

23 Prior to 1900, jurisdiction tvas generally assumed by these courts on 
grounds of diversity of citizenship, and most decisions were based upon the 
uniformity clause in the constitution of the state in which the tax was as- 
sessed. But shortly after the turn of the century, the federal courts began 
to take jurisdiction on the ground that the cases involved possible infringe- 
ments of the equal protection and due process clauses in the Fourteenth 
Amendment to the federal Constitution. (See Kenneth K. Luce, “Assessment 
of Real Property for Taxation,” Michigan Law Review (1937) v. 35, pp. 1245- 
47 -) 

24 lirst. National Bank v. Board of County Commissioners (1924) 264 
U. S. 450. 

25 City Bank Farmers Trust Co. v. Schnader (1934) 291 U. S. 24: Risty v. 
Chicago, Rock Island ir Pacific Railway Co. (1926) 270 U. S. 378, 388. 

~ s U. S. Code, Title 28, sec. 41 (1), as amended Aug. 21, 1937, ch. 726, sec. 1, 
50 Stat. 738. Culp cites five different conditions under which the federal 
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time, the federal courts will not issue a tax injunction if such 
an injunction is obtainable from a state court or if suits for 
recovery of tax payments can be instituted in either the state 
or the federal courts with reasonable expectation that justice 
will be speedily and efficiently dispensed. 

The principal alternative to the injunction procedure, in 
the federal courts as in the state courts, is a suit for recovery 
of taxes. This is ordinarily a less attractive procedure, since 
the whole of the tax based upon the contested assessment must 
be paid before bringing suit, whereas only that portion of 
the tax conceded to be due, or considered by the court to be 
due on the face of the record, need be paid or tendered before 
entering a petition for a writ of injunction. However, the legal 
restrictions on injunctions have made the suit for recovery 
of taxes the most important remedy in the federal courts. 

A tax which has been paid can be recovered by action in 
a federal court only to the extent that it is recoverable by 
action in the courts of the state in which it is imposed. Thus, 
if there is a state law permitting recovery of taxes paid under 
protest, suit for recovery of protested taxes may be instituted 
in either the state or the federal courts, assuming, of course, 
that the amount of tax involved exceeds $3000 and that there 
is either a diversity of citizenship or an alleged violation of 
the federal Constitution. 27 In the absence of such a state law, 
a suit may still be entertained if the tax was collected under 
duress. 28 Just what constitutes “duress” is too large a subject 

courts have concluded that there existed no “plain, speedy, and efficient 
remedy” in the state courts: (1) insolvency of taxing officials (to which should 
be added insolvency of the taxing district when the suit for recovery of taxes 
is to be brought against the district rather than the collector); (a) uncertainty 
regarding the appropriate forum under the state law; (3) uncertainty whether 
a suit may be maintained against the governmental officer or taxing district; 
(4) severe limitations upon the legal remedy amounting to its impairment 
(see, for example, Hopkins v. Southern California Telephone Co. (1928) 275 
U. S. 393); (5) inadequacy or uncertainty of the administrative remedy where 
this is the recognized remedy under the state law. (M. S. Culp, “The Powers 
of a Court of Equity in State Tax Litigation,” Michigan Law Review (1940) 
v. 38, p. 613.) 

27 City Bank Farmers Trust Co. v. Schnader (1934) 291 U. S. 24. 

28 Carpenter v. Shaw (1930) 280 U. S. 363. 
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to be treated in this volume, but it may be observed in passing 
that the federal courts have not been overly exacting in their 
construction of the term . 29 

Whatever the procedure employed, illegality, and not mere 
inaccuracy, must be alleged by one seeking invalidation of a 
property tax assessment in the federal courts. Since state courts 
are supposed to enforce the federal Constitution and federal 
courts are bound by state laws unless they offend the federal 
Constitution , 30 substantially the same criteria of legality are 
recognized by both branches of the judicial system. For a 
good many years relief was granted in the federal courts only 
on a showing of actual fraud or of “intentional” or “inten- 
tional and systematic” discrimination . 31 Then the theory that 
gross overvaluation without discrimination violates the due 
process clause of the Fourteenth Amendment was adopted by 
the United States Supreme Court, only to be renounced five 
years later . 32 Assessments made by “arbitrary” or “improper” 
methods, even though unaccompanied by a showing of bad 
faith on the part of assessing officers or by anything more ex- 
plicit than a presumption that they resulted in “systematic 

“See Robert C. Brown, “State Property Taxes and the Federal Supreme 
Court,” Indiana Law Journal (1939) v. 14, pp. 522-23. 

80 Under a recent decision, Erie Railroad Co. v. Tompkins (1938) 304 
U. S. 64, the federal courts are equally bound by a state’s common law and 
its statutory law. 

31 “It must. Ire regarded as settled that intentional, systematic undervalu- 
ation by state officials of other taxable property in the same class contravenes 
the constitutional right of one taxed upon the full value of his property. . . . 
It is also clear that mere errors in judgment by officials will not support a 
claim of discrimination. There must lie something which in effect amounts 
to an intentional violation of the essential principle of practical uniformity. 
. . . The record discloses facts which render it more than probable that 
plaintiff in error’s mines were assessed , . . relatively higher than other 
lands within the county although the statute enjoined the same rule for all. 
But we are unable to conclude that the evidence suffices clearly to establish 
that the State Board [of Tax Commissioners] entertained or is chargeable 
with any purpose or design to discriminate.” Sundav Lake Iron Co. v. Wake- 
field (1918) 247 U. S, 350. See also Sioux City Bridge Co. v. Dakota County 
(1922) 260 U. S. 441. " 

82 According to the dissenting opinion of Mr. Justice Stone, this theory was 
first adopted by the Supreme Court in Great Northern Railway Co. v. Weeks 
(1935) 297 U. S. 135. Tt was renounced in substance but not in so many words 
in Nashville, Chattanooga 6- St. Louis Railway v. Browning (1940) 310 U. S. 
362. 
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discrimination,” have occasionally been invalidated by the 
federal courts as they have by the state courts. 33 

In the event a federal court finds an assessment invalid, it 
is without authority to reassess the property. Instead, the 
regular assessing officers are to make the reassessment, state 
law permitting, in accordance with the findings of fact and 
conclusions of law stated in the court’s decision. 34 This may be 
an empty gesture when the findings of fact include an ap- 
praisal of the property. But an increasing number of states 
have enacted laws authorizing reassessments in the event 
original assessments are invalidated by the courts, and there 
are at least some instances in which it is permissible to estab- 
lish a new assessment at a valuation differing from that upon 
which taxes based upon the original assessment are collectible 
or retainable under the court decision. 

Why Have Judicial Review? 

The need for judicial review of administrative action has 
been argued at great length in recent years. Some authorities 
have contended that aggrieved persons, in a country dedicated 
to “rule by law and not by men,” are entitled to judicial re- 
view of all findings of administrative agencies, whether they 
be findings of fact or of law. Others believe that judicial re- 
view should be confined to findings of law or that there should 
be no judicial review at all. 

The American Bar Association’s Committee on Admin- 
istrative Law has advanced ten reasons for denying finality to 
the findings of administrative tribunals, each reason being 
based upon an alleged defect in the organization, personnel, 

33 See especially Johnson v. Wells, Fargo & Co. (1915) 239 U. S. 234. Two 
recent cases — City of Detroit v. Detroit & Canada Tunnel Co. (1937) 92 
Fed. (2d) 833, and Bailey v. Megan (1939) 102 Fed. (2d) 651— were apparently 
decided partly on this ground and partly on the subsequently discredited ground 
of gross overvaluation. There have been many other instances in which rail- 
road assessments have been invalidated because of improper apportionment 
of unit values among states, and this aspect of the assessment process provides 
a close parallel to the appraisal aspect. However, local assessors are seldom 
required to apportion appraisals in such manner as to give rise to litigation. 

34 Great Northern Railway Co. v. Weeks (1935) 297 U. S. 135, 153; City of 
Detroit v. Detroit Canada Tunnel Co. (1937) 92 Fed. (2d) 833, 837. 
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or procedures of such tribunals. 35 These ten defects are: 

1 . A tendency to decide without hearing one of the parties. 

2. A tendency to decide on the basis of matters not. before 
the tribunal or on evidence not produced. 

3. A tendency to make decisions on the basis of pre-formed 
opinions and prejudices. 

4. A tendency to consider the administrative determining 
function one of acting rather than of deciding, to apply to 
the determining function the methods of the directing func- 
tion. 

5. A tendency to disregard jurisdictional limits and seek to 
extend the sphere of administrative action beyond the juris- 
diction confided to the administrative board or commission 
and to extend the regulatory power of the administrative 
agency. 

6. A tendency to do what will get by, to yield to political 
pressure at the expense of law. 

7. A tendency to arbitrary rule-making for administrative 
convenience at the expense of important interests. 

8. A tendency at the other extreme to fall into a perfunctory 
routine. 

9. A tendency to exercise of jurisdiction by deputies. 

10. A tendency to mix up rule-making, investigation, prose- 
cution, the advocate’s function, the judge’s function, and the 
function of enforcing the judgment, so that the whole pro- 
ceeding from end to end is one to give effect to a complaint. 

The defenders of the administrative process deny the exist- 
ence of certain of these defects, contend that others are not 
defects at all, and suggest that the courts suffer from some of 
the same defects or from others even more serious. The argu- 
ments of this group may be summarized as follows: 

1. Judges are usually trained only in the law and hence are 
unfitted for fact finding in highly technical fields. 

2. The courts have jurisdiction over such a wide variety 
of cases that it is difficult for judges to compensate through 

86 Report of the American Bar Association (1938) v. 63, pp. 346-51. 
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experience for their lack of technical training outside the 
law. 36 

3. The reverence of jurists for precedent, coupled with 
their insulation from the electorate and their long tenure 
of office, renders them unresponsive to changing social needs 
and attitudes. 37 

4. Adherence to formal rules of evidence and procedure 
makes court action slow, cumbersome, and expensive, with 
the result that the courts are overburdened when unrelieved 
by administrative tribunals 38 and judicial review is practically 
unavailable to persons whose economic resources are few or 
whose grievances involve small sums. 30 

5. Findings of fact by a court are usually applicable only 
to the case being tried, and decisions based thereon are reached 
with little or no regard for their implications for other assess- 
ments which have not been appealed. 40 

M City Club of New York, Committee on Taxation and Finance, Property 
Assessment Review, 1938, p. 6. 

37 J. M. Landis, The Administrative Process, Yale University Press, New 
Haven, 1938, pp. 31-34; John Foster Dulles, Administrative Law, address de- 
livered under the joint auspices of the Bar Association of the City of Boston 
and Harvard Law School, Jan. 14, 1939, pp. 22-23. 

38 Reports indicate that the numbers of pending court appeals on assess- 
ments in certain large cities in New York State on relatively recent dates were: 
Syracuse, 4000; Schenectady, 150; Albany, 472; New York City, 39,476. In 1940 
9,293 writs of certiorari were disposed of in New York City, and 8972 new 
writs were filed. At the 1940 rate, it would require 123 years to dispose of the 
accumulated writs in this city. 

38 “If one considers the amount of preparation and time which defense of 
certiorari proceedings demands of public officials and the fact that the esti- 
mated cost of each case ranges between $1000 and $10,000, the dissatisfaction 
with these proceedings expressed by certain informed groups may be appre- 
ciated. . . . The costs of the reference and the fees of expert witnesses make 
these proceedings so expensive that unless a reduction of $10,000 or more is 
contemplated, it scarcely pays to initiate proceedings.’’ (New York State Con- 
stitutional Convention, Problems Relating to Taxation and Finance, 1938, 
pp. 154, 187.) “The calendar fee alone calls for more than an $800 reduction 
in assessment to meet it, but the attributes of the writ in the attorney’s fee and 
later an expert’s fee raise the proceedings from the class of the small property 
owners. ... If the plaintiff secures less than half of a reduction requested, 
he usually must bear the expenses of the action.” (City Club of New York, 
op. cit., p. 6.) “Witnesses testified . . . that the cost [of certiorari actions] was 
prohibitive on properties assessed for less than $100,000 or $75,000.” ( First- 

Report of the Joint. Legislative Committee on Assessing and Reviewing of the 
State of Neiv York, 1941, p. 35.) 

10 John A. Zangerle, “An Appraisal of Expert Appraisers,” Municipal 
Finance, November 1938, p. 25; Landis, op. cit., pp. 37-38. 
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6. The existence of judicial review agencies has lessened 
the incentives for perfection of the administrative process 
despite the fact that judicial review is virtually unavailable 
to the great majority of taxpayers. 41 

An examination of the arguments discloses that the 
propriety of judicial review depends very much upon the 
character of the administrative tribunal whose decisions are 
in question, and also upon the character of the courts them- 
selves. Sweeping statements in support of unlimited judicial 
review on the one hand, or of complete finality of admin- 
istrative decision on the other, ignore the existence of great 
variations in the organization and personnel of these agencies. 
Where original assessment and assessment review agencies 
are well organized and well staffed there may be ample justifi- 
cation for restricting the jurisdiction of the courts to illegal 
assessments or to a review only of the administrative agencies’ 
conclusions on questions of law. On the other hand, if some 
or all of the administrative agencies involved in the assess- 
ment process fall far short of perfection, the case for such a 
restricted jurisdiction is greatly weakened. Where the latter 
situation exists there may be virtue in allowing the court to 
decide in each case whether the administrative decision was 
sound. Let us hasten to add, however, that this is not a happy 
solution, but a choice between two evils. 

Recommendations 

In no field of administrative law have the courts been less 
insistent upon reviewing both findings of law and findings 
of fact than in the tax field. 42 This serves to restrict actual 
judicial review of assessments to a relatively small area. 
Nevertheless, there is within this area a problem of some 
magnitude, toward the solution of which the following recom- 
mendations are directed. 

41 Cf. the dissenting opinion of Mr. Justice Brandeis in St. Joseph Stock 
Yards Co. v. United States (1936) 298 U. S. 38, 81. 

43 John Dickinson, Administrative Justice and Supremacy of the Law , 
Harvard University Press, Cambridge, 1937, p. 40; Landis, op. cit,, pp. 129-30. 
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1 . Where there is a competent administrative review 
agency on the state level , its determination of questions of 
fact should be final if supported by substantial evidence . 

It has frequently been recommended that the courts be 
excluded from consideration of questions of fact pertaining 
to tax assessments, provided suitable provision is made for 
administrative review of such questions . 43 We endorse this 
recommendation for all states in which there is a competent 
administrative review agency on the state level. Such an 
agency should meet the criteria of competence set forth in 
the preceding chapter and should also be continuously avail- 
able for rehearing in the event a case is remanded by the 
courts. It should be staffed with persons specially qualified in 
the appraisal and tax field, whereas the courts are almost 
necessarily staffed with persons relatively untrained and in- 
experienced in these fields. The courts would, of course, be 
permitted to review administrative findings to see that they 
were supported by evidence . 44 

The principal objection which has been raised by those who 
oppose this recommendation is that state administrative re- 
view agencies tend to be biased in favor of local assessors. 
This danger, it is said, is particularly inherent in a state tax 
commission or similar body which performs the review func- 
tion and also supervises the property tax assessment process. 
Since the effective conduct of the supervisory function usually 

43 Kentucky Efficiency Commission, Revenue and Taxation, 1923, pp. 97- 
98; Ohio Tax and Revenue Commission, Preliminary Report of General Find- 
ings and Recommendations, 1938, p. 7; M. S. Culp, “Administrative Remedies 
in the Assessment and Enforcement of State Taxes,” North Carolina Laxo 
Review (1939) v. 17, p. 130; National Industrial Conference Board, State and 
Local Taxation of Property, 1930, p. 65; National Association of Assessing 
Officers, Assessment Principles, 1939, p. 100; J. P. Jensen, Property Taxation in 
the United States, The University of Chicago Press, Chicago, 1931, p. 400. 

44 The United States Supreme Court, commenting upon a statute providing 
that findings of fact made by the National Labor Relations Board shall be 
final “if supported by evidence,” recently said, . . this, as in the case of 
other findings by administrative bodies, means evidence which is substantial. 
... Substantial evidence . . . must do more than create a suspicion of the 
existence of the fact to be established. ‘It means such relevant evidence as a 
reasonable mind might accept as adequate to support a conclusion . . 
National Labor Relations Board v. Columbian Enameling & Stamping Co., 
^Mi939) 59 S. Ct. 501, 505. 
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depends upon the establishment of cordial relations with 
assessors, there is presumed to be a tendency for such a review 
agency to sustain appealed assessments against the weight of 
the evidence. In a few states this objection has been over- 
come by separating the supervisory and review functions, 
placing the first in the hands of the state tax department, the 
second in the hands of an independent state board of tax ap- 
peals. Yet the very fact that the tax department has continuous 
contacts with local assessors and their problems qualifies it 
highly as an expert in assessment matters, and some authori- 
ties believe that it is to be preferred as a review agency over 
an independent tax appeals board. 45 We believe that either is 
superior to a court of general jurisdiction as a fact-finding 
agency. 

A second objection to the recommendation is that the line 
of demarcation between questions of fact and questions of 
law is too vague to permit easy and useful classification. There 
can be no doubt about this vagueness. Indeed, some sceptics 
contend that the courts declare to be matters of law that which 
they desire to review. 46 Nevertheless, there are many questions 
which are easily classified. For example, whether or not a 
certain article of property was within a tax district on a certain 
date or over a certain period of time is clearly a question of 
fact; whether or not the presence of the article within the 
district gave it tax situs therein is clearly a question of law. 
Likewise, the market value of an article of property is a ques- 
tion of fact, and whether the statutes require that taxes be 
based on market value is a question of law. But granting the 
existence of many questions of mixed fact and law, we believe 

45 Compare Lutz, "Some Essentials of Good Tax Administration,” Pro- 
ceedings of the National Tax Association (1936) v. 29, p. 324. “The principal 
difficulty with a board of tax appeals is that it is neither a judicial nor an 
administrative authority. Its rulings on legal questions have no standing, for 
it is not a court. Yet, not being an administrative agency, it has no staff 
facilities for conducting the kind of investigation that an administrator might 
undertake. ... It must therefore resort to the accepted technique of ad- 
judication, which consists of listening to the testimony of strongly biased 
witnesses. ...” 

40 John Dickinson, op. cit., p. 55. 
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that the legislature can and should give the courts some 
guidance as to their jurisdiction by endorsing the principle 
that determinations of questions of fact by the highest ad- 
ministrative body hearing an assessment appeal should be 
final, leaving the distinction between fact and law to the 
discretion of the courts. 

The courts themselves would probably welcome such guid- 
ance, particularly in states in which they are now required to 
review assessments for accuracy as well as legality. Many 
courts have expressed their reluctance to disturb the assessed 
valuations which they are forced to review upon appeal. If 
this reluctance is not real, adoption of the recommendation 
under discussion may mean very little. But there is reason 
to believe that the courts are sincere in their protestations 
and that they will gladly retire from the valuation field if 
they are relieved of their present duties and instructed to ac- 
cept the findings of administrative assessment agencies on 
questions of fact. 

2 . If finality is not given to decisions of the highest admin- 
istrative agency on questions of fact , plaintiffs should at least 
be required to exhaust their administrative remedies before 
appealing to the courts on such questions. 

Because of the strong disposition of the courts to accept 
findings of fact by administrative agencies in the field of 
revenue, judicial review of such findings is not a particularly 
serious threat to the administrative process. 47 However, a 
situation in which administrative review of inaccurate as- 
sessments is incomplete because the law permits appeal to 
the courts without exhaustion of administrative remedies is 
distinctly undesirable. There can be no effective development 
of the administrative agencies and no equality in distribu- 

47 Exceptions do exist in such states as New York and Pennsylvania, in many 
parts of which there are no separate original assessment and administrative 
review agencies. Here, although professing to adhere to the customary pre- 
sumption in favor of the assessor’s judgment, the courts have shown little dis- 
position to rely upon the presumption and have established themselves, for 
all practical purposes, as coordinate assessing agencies. 
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tion of tax burdens when large or well-to-do taxpayers are 
free to select one of two review agencies in accordance with 
their judgments as to which will give the better bargain. 

3. Exhaustion of administrative remedies should also he 
required as a condition precedent to judicial review of ques- 
tions of law involving valuation of property . 

It seems only logical that the courts, who are presumed to 
have special knowledge of the law, should exercise the power 
of final disposition of questions of law. This does not mean, 
of course, that the administrative bodies are to have no power 
to decide such questions. If properly constituted, these bodies 
are well versed in the legal aspects of taxation and are served 
by competent legal counsel on the state level if not on the local 
level. Often this knowledge is adequate for proper disposition 
of legal questions with much greater dispatch and less ex- 
pense than is possible through court action. Coupled with the 
impossibility of clearly distinguishing questions of law from 
questions of fact, these considerations indicate the necessity 
of giving the administrative tribunals jurisdiction over ques- 
tions of law, even though finality is not granted to their find- 
ings in this field. 

A requirement that administrative remedies be exhausted 
on all questions of law seems unnecessary if not undesirable. 
However, exhaustion of administrative remedies is recom- 
mended when an assessment is alleged to be illegal because 
of discriminatory or grossly excessive valuation. There is a 
difference only in degree between such allegations and the 
charges of inaccuracy which are handled regularly by boards 
of review, and the agency best qualified to handle one case is 
best qualified to handle the other. As long as the door to the 
courts is left open, there should be little objection to routing 
this type of case first to the administrative review agencies . 48 

48 Compare B. P. McAllister, “Taxpayers’ Remedies,” Washington Law Re- 
view (1938) v. 13, pp. 128-30; E. B. Stason, “Judicial Review of Tax Errors,” 
Michigan Laio Review (1930) v. 28, p, 661. The latter writer approves the 
requirement of exhaustion of administrative remedies in these cases only if 
accompanied by adequate notice of assessment to the taxpayer. 
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4 . The judicial concept of constructive fraud should he 
restricted by statutory law to a showing of discrimination and 
should not extend to a mere showing of overvaluation . 

Practically all writers are agreed that the assessor should 
endeavor to assess at the full statutory standard of value. The 
reasons for this are numerous , 49 but the principal one is that 
assessment at any lower rate often results in public acquies- 
cence in a highly discriminatory assessment. Many an assessor 
purposely falls short of the statutory standard with the excuse 
that review agencies tend to reduce what they deem to be 
overvaluations without regard for the effect of such reductions 
upon taxpayers who have not complained and who may, for 
all the record shows, be assessed at as high a level as those seek- 
ing and obtaining concessions. If the assessment level is to be 
kept near the statutory standard, something needs to be done 
to protect the assessor against reductions based solely on 
grounds of overvaluation. 

Bonbright, while admitting that it may be the lesser of two 
evils, has cited two objections to the proposition which we 
are defending : 50 

It would in effect render void the constitutional and statutory debt 
limits and tax-rate limits based on assessed valuations. And unless sup- 
ported by adequate machinery whereby the taxpayer could establish 
the ratio of overvaluation in his community, it would make hopeless 
any appeals to the courts except, perhaps, those brought by very large 
taxpayers who could spend hundreds of thousands of dollars in establish- 
ing the general level of assessment. 

As far as the first of these problems is concerned, we believe 
that it is a proper matter for disposition by boards of equali- 
zation and not by the courts. If the assessor is actually voiding 
debt and tax-rate limits by establishing an assessment level 
in excess of the statutory standard, the courts will probably 
have little success in producing the desired level for the simple 
reason that they will have occasion to change only a small 

40 See Assessment Principles, pp. 33-36. 

60 The Valuation of Property, The Macmillan Co., New York, 1937, p. 471. 
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fraction of the total number of assessments . 01 But it is more 
likely that a disposition on the part of the courts to correct 
overvaluations without showing of discrimination will induce 
assessors to lower the average assessment ratio to substantially 
less than the statutory standard, in which case debt limits 
and tax-rate limits will be nullified in the sense that they are 
made more restrictive than is contemplated by law . 52 On the 
whole, we believe that this argument must be resolved in 
favor of the proposal to make judicial relief dependent upon 
a showing of discrimination . 53 

Bonbright’s second point is believed to be of more im- 
portance than the first. Yet we do not feel that it should alter 
our conclusion as previously stated. With proper administra- 
tive review, few cases will reach the courts and those which 
do will usually warrant the expenditure of effort necessary 
to support an allegation of discrimination. It is understood, 
of course, that the burden of proof is on the taxpayer to show 
discrimination, not upon the assessor to show uniformity . 04 
This is not, however, an intolerable burden. When the dis- 
crimination is so great as to invite judicial interference, there 
should be no lack of evidence. It is necessary only to introduce 
testimony concerning the absolute or relative values of other 

fil By way of illustration, the courts during a recent period of a little more 
than six months made reductions in the Borough of Manhattan assessments 
amounting to approximately §84 million, which is only a little over 1 per- 
cent of the assessed valuation of the Borough. Of course the threat of judicial 
review resulted in lower assessments in some other cases, but it is impossible to 
say what weight should be given to this factor. There are probably few 
districts in which percentage reductions amount to as much as 2 per cent in 
a. normal year. 

B - This is particularly important when the assessor is an officer of a tax dis- 
trict which is not severely restricted as to taxes and debts and his assessments 
are used by other less fortunate districts. 

63 Several interesting proposals to preserve debt and tax-rate limits without 
permitting the courts to invalidate an assessment simply on grounds of over- 
valuation are discussed in the report entitled Problems Relating to Taxation 
and Finance (pp. 188-92), issued by a subcommittee of the New York State 
Constitutional Convention Committee in 1938. 

w Note that this is the opposite of the position recently taken by the New 
York Court of Appeals in the case of People ex rel. Amalgamated Properties, 
Tnc. v. Sutton (1937) 274 N. Y. 309, 8 N. E. (2d) 871. “Courts will not assume 
that all property in the assessment district has been overvalued. Unless such 
is shown to be the fact, then the assessment of relator’s property in excess 
of its full market value involves inequality.” 
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parcels of property, as evidenced by private appraisals or sales, 
and the courts will probably not demand that the comparison 
extend to a large number of such properties. 

5 . In no event should appeals on assessments he tried hy 
jury. 

The practice of trying assessment appeals by jury is so un- 
usual that it calls for only passing mention. Juries, as a rule, 
are even less fitted than judges to determine valuations. 55 
Furthermore, juries are noted for their willingness to favor 
private parties as opposed to the public in condemnation 
cases, and the same tendency is apparent in disposition of as- 
sessment appeals. 

6 . The process of judicial review should he simplified and 
clarified so that taxpayers will he more fully aware of their 
rights and duties and taxes will he collected as promptly as 
possible. 

Our study of the process of review, both administrative 
and judicial, convinces us that the laws of many states should 
be simplified and clarified to the end that taxpayers may 
readily ascertain their rights and pursue their legal remedies 
and that the public may be protected against undue delay in 
the verification of the assessment roll and the collection of 
taxes. The present remedies of taxpayers consist of a jumble 
of statutory, common-law, and equity proceedings, the in- 
tricacies of which are known only to specialists in tax law. 
The result is that taxpayers are frequently denied relief simply 
because they have failed to acquaint themselves with techni- 
calities of law, while others receive relief long after budgets 
have been prepared and after anticipated or collected taxes 
that prove later to be uncollectible or refundable, have been 
spent by the taxing agencies. A complete codification of the 

“This is especially true when the judge is guided in his decision by the 
report of a referee or master. While the practice of appointing well qualified 
referees is far from universal, it is a possibility which is at least open to the 
judges of many trial courts. See on this point J. H. Beuscher, “The Use of Ex- 
perts by the Courts,” Harvard Law Review (1941) v. 54, pp. 1105-27. 
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law which would minimize the number of types of proceed- 
ings while maintaining a simple and straightforward avenue 
of relief is therefore in the interests of taxpayers and the pub- 
lic alike . 56 


Conclusion 

The general viewpoint of the committee on the subject 
matter of this chapter has been very well stated by the At- 
torney General’s Committee on Administrative Procedure in 
the summary of its report . 57 

The proper function of judicial review is to confine administrative 
action to the fair exercise of legally conferred authority, not to substitute 
judicial for administrative decision. The judicial inquiry should, broadly 
speaking, be limited to whether the agency acted within the scope of 
its authority, whether the procedure was fair and whether the decision 
was based upon substantial evidence. The courts have the final word on 
statutory and constitutional interpretations; they require that a fair 
hearing be given; and they check arbitrariness or incompetence by their 
requirement that substantial evidence of record support the admin- 
istrative findings of fact .... Reviewing courts do not and cannot insure 
“right” decisions; the best assurance of fair and correct determinations 
lies in the recommended improvement in the earlier phases of admin- 
istrative procedure and in a wise choice of administrative personnel. 

08 Just what remedies should be available and on what terms are subjects 
which go beyond the scope of the committee’s assignment. It is suggested, how- 
ever, that the prohibition of injunctions and the elimination of duress or 
protest as a prerequisite to recovery of taxes paid be considered in this con- 
nection. 

87 American Bar Association Journal (1941) v. 27, p. 145. 



Chapter IX 

Equalization Agencies 


T he distinction between the process of equalization 
and the process of review is not one commonly made 
by legislatures or even by writers on taxation. It is 
therefore necessary at this point to repeat that the alteration 
of individual assessments on the basis of evidence pertaining 
to particular parcels of realty or particular holdings of per- 
sonalty is the result of what we have called the review process, 
whereas the alteration by a uniform percentage of the as- 
sessed valuation of a whole group of properties on the basis 
of evidence pertaining to the group as a whole results from 
what we term the equalization process. A great many agencies 
may act as both review and equalization boards. Logically 
such agencies ought to be called boards of equalization and 
review. Actually they are usually called boards of equaliza- 
tion, although they almost invariably act chiefly as boards of 
review. 

The Equalization Function 

The equalization process, as so conceived, fulfills or is 
capable of fulfilling at least six different purposes, as follows: 

i. To equalize the burden of taxes imposed by a govern- 
mental unit which is not itself an assessment district but which 
bases its taxes upon assessments made by two or more inde- 
pendent assessment agencies. 

2. To equalize the tax burden upon two classes of property 
which are subject to the same or related tax rates but which 
288 
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aie assessed by two or more independent assessment agencies. 

3. To equalize the apportionment of moneys collected by 
one governmental unit and distributed to several other gov- 
ernmental units when the formula for distribution depends 
directly or indirectly upon the assessed valuations of these 
other governmental units and their assessed valuations are 
determined by two or mote independent assessment agencies. 

4. To implement tax rate and debt limitations by prevent- 
ing their nullification through overassessment and their in- 
tensification through underassessment. 

5. 1 o equalize the tax burden upon different types of prop- 
erty within the jurisdiction of a single assessment agency when 
that agency has unlawfully discriminated between types. 

6. To equalize the tax burden upon property located in 
different parts of a single assessment district when the as- 
sessment agency has unlawfully discriminated between areas. 

Equalizing taxes of governments which are not assessment 
districts 

The original purpose of equalization was to bring local 
assessment districts to a uniform level before imposition of a 
tax by a government whose area embraced two or more such 
districts, and this is still a highly important objective. To 
illustrate, if the assessment level in one county, before equali- 
zation, is 50 per cent of full value and that of another county 
75 per cent, the state equalization agency is supposed to 
ascertain these facts and to order such changes as are necessary 
for proper distribution of a state property tax. Specifically, 
the order may require a change in assessed valuations, say a 
50 per cent increase in the assessments of the first county; or 
it may require that the state tax be extended on existing as- 
sessed valuations at a rate rvhich is 50 per cent higher in the 
first county than in the second. The equalization is intended 
to prevent one local assessment district from profiting at the 
expense of another by undervaluing or omitting taxable prop- 
erty. 
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The need for an equalization agency is not confined, how- 
ever, to instances in which the taxing district embraces the 
whole of two or more assessment districts. A city which is 
situated in more than one county and in a state with a county 
assessment pattern has the same need for such an agency as 
has the state in the previous example. Wherever a tax is in- 
tended to be levied at a uniform rate on assessments made by 
two or more independent agencies, a need for the equalization 
process may be expected to develop . 1 

Equalizing taxes on state- and locally assessed properties 

Another example of the principle just stated is frequently 
found where some property is assessed by a state agency and 
other property is locally assessed. It may be that the state- 
assessed property is taxed at a rate which bears no fixed rela- 
tion to general property tax rates. In this case, illustrated by 
most state-assessed taxes on intangibles, there is no occasion 
for equalization of state and local assessment levels. But fre- 
quently state-assessed property is taxable in one of two other 
ways. First, it may be taxed at the average general property 
tax rate throughout the state, as are certain public utilities 
in Michigan and Wisconsin. Local assessed valuations should 
then be equalized at full value before they are added together 
and divided into the total amount of taxes extended against 
them to get the average rate. Second, state-assessed property 
may be certified to the officials of local assessment districts 
for inclusion in local assessment rolls and extension of taxes 
at local general property tax rates. In this case, either the state 
assessment agency should vary its assessment level from one 
district to another to conform to variations in the levels at- 
tained by local assessors or a state equalization agency should 
order such adjustments in state-assessed valuations or in local 

1 Note that lack of an equalization agency may give rise to the creation 
of an overlapping assessment agency (see p. 69). As a matter of fact, there are 
border-line cases (e. g„ New York school districts prior to 1921) in which an 
agency may be classified either as an overlapping original assessment agency or 
as an equalization agency. 
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assessed valuations as are required to eliminate these varia- 
tions in assessment levels. 2 

Equalizing shared taxes and grants-in-aid 

The third purpose of the equalization process is essentially 
a converse of the first. Instead of (or in addition to) imposing 
taxes upon the basis of assessments made by two or more local 
assessment districts, many state governments distribute funds 
to their local governments according to formulas involving- 
local assessed valuations. The same necessity for equalization 
of local assessment levels exists whether the flow of funds is 
from the local governments to the state government or vice 
versa. 

The usual procedure for sharing a state-collected tax with 
local governments according to a formula involving local 
assessed valuations is a simple one; the amount which is to be 
shared is divided among local governments in proportion to 
their assessed valuations. Since this is the converse of a state 
property tax levy, each local government is encouraged to in- 
crease its assessment, and the state equalization is intended 
to prevent one assessment district from profiting at the ex- 
pense of another by overvaluing its property. 

There is, however, only a small amount of money dis- 
tributed by state governments to local governments in direct 
proportion to their assessed valuations. Most of the distribu- 
tions which call for assessment equalization are what are known 
as “equalization” grants-in-aid. 3 In a typical case, each local 
school district is required to levy a tax of 10 mills on each $1 
of its assessed valuation, and if this does not raise a sum equal 

2 There are several states in which state-assessed property is certified to local 
governments at what is considered to be a state-wide average assessment level 
although local deviations from this level are known to exist. This may be done 
either as a matter of administrative convenience or as a matter of law (see 
Mobile & Ohio Railroad v. Commission (1940) 374 111. 75, 28 N. E. (ad) 100), 
but it does not affect the validity of the theory stated in the text. 

3 The term used to describe this type of grant was not derived from the 
demand which it creates for an assessment equalization agency, but rather 
from the fact that it is intended to equalize the burden of providing a certain 
level of government service throughout the state. 
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to $80 per pupil the state makes up the balance. Obviously, 
this gives local officials an incentive to keep the local assessed 
valuation low so that the state will have a large balance to 
make up. 

Implementing tax rate and debt limitatioris 

Still another purpose which an equalization can serve is 
to make property tax rate limitations and certain types o£ 
debt limitations operate as contemplated by law. Most local 
governments are prohibited by their state constitutions, state 
statutes, or locally adopted charters from levying property 
taxes and incurring bonded indebtedness in excess of specified 
percentages of their assessed valuations. State governments, 
too, are often constitutionally restricted as to property tax 
rates. Obviously, limitations of this sort can be made more or 
less rigorous by a policy of general under- or overassessment. 
Thus a tax rate of 20 mills becomes, in effect, a 10-mill limita- 
tion if property is assessed at 50 per cent and a 25-mill limita- 
tion if property is assessed at 125 per cent, while a 10 per cent 
debt limit becomes 5 per cent and 1214 per cent, respectively, 
under the same circumstances. If the limitations are expressed 
in terms of equalized assessed valuations, as they are in some 
states, the equalization agency has the opportunity to prevent 
such administrative modifications of the law. 

Equalizing between classes of property 

In the preceding paragraphs we have spoken of “levels” 
of assessed valuations as if there were for any particular assess- 
ment district a single percentage of full value at which all 
taxable property in the district was listed on the tax rolls and 
as if lack of equalization were due entirely to the deliberate 
adoption of different percentages of full value by different 
assessment agencies. Actually, of course, there are in almost 
every assessment district some taxable properties that are 
originally assessed at more than full value, others that are 
originally assessed at less than full value, and still others that 
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are not assessed at all. Not all of these inequalities are ironed 
out by the review agencies. Therefore, the assessment “level” 
which has been referred to is, in reality, an average of a great 
many different percentages of full value, ranging from zero to 
perhaps several hundred. There are various methods of com- 
puting this average, the most obvious of which is to divide 
the total assessed valuation by the estimated full value of all 
legally taxable property. 

Intra-district inequalities of the type just referred to are 
for the most part adapted to correction by a review agency. 
If a particular residence is overassessed relative to other resi- 
dences, the disparity should be corrected upon complaint of 
the owner by reducing the assessment of this one residence. 
But if all residences in the district were uniformly over- 
assessed relative to other property in the district, whether de- 
liberately or inadvertently, the situation would call for a 
proportionate decrease in all residential assessments by an 
equalization agency and should not require individual ap- 
peals and individual hearings. 

Equalizing between areas within a single assessment district 

The final equalization function is similar to the preceding 
except that it is designed to correct geographical inequalities 
within an assessment district rather than inequalities between 
different classes of property. It is also similar to the first equali- 
zation function, except that the first equalization function de- 
scribed was the elimination of geographical inequalities 
among , rather than within, assessment districts. 

Geographical inequalities within a single assessment district 
are seldom of the sort that can be corrected by an equalization 
order. It is quite possible for an assessor unintentionally to 
over- or undervalue by a given percentage all properties of 
a particular class within his district simply by selecting a unit 
value which is too high or too low and applying this unit 
value throughout the district. But geographical inequalities, 
unless they arise from a deliberate effort to assess at different 
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percentages of full value in different sections, are likely to be 
confined to real estate and riiore particularly to land. And, 
although over- or undervaluation of land in particular areas 
is not uncommon, it is most unlikely that all parcels within 
an area will be over- or undervalued by a uniform percentage. 

The Prevalence of Equalization Agencies 

An administrative review board whose jurisdiction extends 
over only one assessment district is usually both a board of 
review and a board of equalization; that is, it may deal either 
with individual assessments, with the assessment of a whole 
group of properties, or with the aggregate assessment of the 
district. 4 However, such boards are usually preoccupied with 
their review activities and seldom perform equalization func- 
tions. Consequently, those equalization boards which examine 
the rolls of several assessors are the agencies to which par- 
ticular attention is directed in this chapter. In the latter 
category there are approximately 24 city boards in cities with 
ward assessors, 5 1037 county boards in counties with township, 
municipal, or other local assessors, 6 and 39 state agencies. 7 
All of the 24 city boards are equalization and review agencies; 
but 309 county boards, 8 and 20 state agencies 9 have no au- 
thority to alter individual assessments. Thus while there are 
several thousand equalization agencies in all, only 1100 of 
them do much outside the field of assessment review, and only 
329 are equalization agencies and not review agencies. 

* In our progress reports, we adopted a somewhat more restricted definition 
of an equalization agency which excluded any agency whose jurisdiction was 
confined to a single assessment district. 

B In Michigan (20) and North Dakota (4). 

6 In Illinois (83), Indiana (92), Iowa (99), Kansas (105), Michigan (83), 
Minnesota (86), Missouri (24), Nebraska (93), New Jersey (at), New York (56), 
North Dakota (53), Pennsylvania (60), South Carolina (44), South Dakota (64), 
Tennessee (3), and Wisconsin (71). 

7 In all states except Connecticut, Delaware, Florida, Maryland, New 
Mexico, Texas, Vermont, Virginia, and West Virginia. 

8 In Iowa, Michigan, New York, and Wisconsin. 

8 In Arkansas, California, Colorado, Georgia, Idaho, Illinois, Iowa, Maine, 
Massachusetts, Michigan, Mississippi, Missouri, Nebraska, New Hampshire, 
New Jersey, New York, North Dakota, Oklahoma, Pennsylvania, and Rhode 
Island. 
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Powers of Equalization Agencies 

Within the equalization category itself, there are some sig- 
nificant variations in the powers of these agencies. These 
variations can best be illustrated by means of a simple ex- 
ample, and for this purpose we have conjured up a state which 
is divided into two counties. Each of the counties is in turn 
divided into two townships. The counties are the only as- 
sessment districts in the state; and the state, the counties, and 
the townships are the only governmental units levying prop- 
erty taxes. Hypothetical unequalized assessed valuations and 
full values, divided between real and personal property, are 
shown for each of these tax districts in Table 7. 


Table 7. Unequalized Assessments, Full Values, and Assess- 
ment Levels of Real and Personal Property in a Hypothet- 
ical State Having County Assessment Districts 
( 000 omitted) 


Tax District 


Real Property— ■, 

Unequal- Assess- 
ed As- Full ment 

sessments Value Level 


, Personal Property v 

Unequal- Assess- 
ed As- Full ment 

sessments Value Level 


. All Property , 

Unequal- Assess- 
ed As- Full ment 

sessments Value Level 


County A : 

Township iA $ 5,000 $10,000 50% $2,000 $ 3,500 57% $ 7,000 $13,500 52% 

Township 2A 3,000 6,600 4_5 500 900 56 3,500 7,500 47 

Total $ 8,000 $16,600 48 $2,500 $ 4,400 si $10,500 $21,000 50 


County B : 

Township iB $ 9,000 $11,300 So 

Township 2B 13,000 14,000 86 

Total $21,000 $25,300 83 

Grand total $29,000 $41,900 69 


$2,500 $ 2,700 93 

4.2S0 5.000 85 

$6,750 $ 7.700 §8 
$9,250 $12,100 76 


$11,500 $14,000 82 
16,250 19,000 86 

$27,750 $3 3,ooo §£ 
$38,250 $54,000 7 1 


Changing assessment district valuations 

A state agency in this hypothetical case would have the 
minimum of power to qualify as an equalization agency if 
it were authorized to raise or lower the aggregate assessed 
valuation of one of the two counties. This might be done by 
multiplying the assessed valuations of County A by 1.68, 
thereby bringing the assessment level up to 84 per cent to 
correspond with the level in County B. Within County A, 
this 68 per cent increase would apply uniformly to both town- 
ships and both classes of property. For example, personal 
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property in Township 1A would be equalized at $3,360,000 
even though this results in an assessment level of 96 per cent, 
1 2 points above the level at which the equalization is directed. 

A slight variation of this situation is one in which the state 
equalization agency can raise or lower the aggregate assessed 
valuations of either or both of the counties. This permits 
equalization at 100 per cent or at any other level designated 
by law or selected by the equalization agency. Thus the laws 
of a good many states direct that the equalization be made 
at full value, which requires increases in the assessments of 
both counties, while some equalization boards are required 
to equalize at the state-wide average assessment level, which 
would require increases in County A and decreases in 
County B. 

Changing minor tax district valuations 

Much less common than the power described in the pre- 
ceding paragraphs is the power of a state agency to change 
the aggregate assessed valuations of certain areas within a 
county assessment district, say the aggregate assessed valua- 
tion of Township 1 A. The need for such power might develop 
out of the practice of dividing the county into subdivisions, 
assigning different deputy assessors or members of a board of 
assessors to the several subdivisions, and failing to coordinate 
their work closely enough to prevent geographical inequali- 
ties in the original assessment. Or the county assessor may 
have a tendency to underassess a class of property which is 
concentrated in particular areas, say farm lands; and if this 
tendency is not corrected by local agencies, the state board 
of equalization can at least mitigate the inequality by raising 
the aggregate assessment of rural areas in the county. 

As a matter of administrative convenience if not of law, 
the areas within which changes of this sort are ordered by 
state equalization boards are usually taxing districts, since the 
grouping of property on the assessment and tax rolls is by 
taxing districts. For example, the total unequalized assess- 
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ment of Township 2 A is already known to be $3,500,000, and 
it can readily be raised to $3,900,000 so that the assessment 
level will conform to the 52 per cent level in Township 1A. 
Each assessment in Township 2 A would have to be multiplied 
by 1.1 143 even though this resulted in a 62 per cent assessment 
level for personal property, unless the state board of equaliza- 
tion enjoyed authority to order changes by classes of property 
as well as by taxing districts. 

Changing assessed valuations of classes of property 
This authority to order changes by classes of property is 
possessed by most state equalization boards. It may or may not 
be accompanied by the power to make changes by areas within 
the assessment district. If it is, the board could lower the per- 
sonal property assessment of Township 1A while leaving the 
personal property assessment of Township 2 A unchanged; if 
not, any percentage change in the personal property assess- 
ments of County A would apply uniformly in both townships. 

The tax laws of a few states specify what constitutes a class 
of property for equalization purposes. Such laws usually di- 
vide real estate into at least two classes— rural and urban or 
land and improvements— and personal property into a half 
dozen or more classes. Customarily, each category appearing 
in the assessment roll and in the abstract forwarded to the 
state board of equalization is considered a separate class when 
the law is silent on this point. 

Powers of state equalization agencies 

The 19 states with state equalization agencies and county 
assessment district patterns are listed in Table 8. The powers 
of each agency are indicated by entries in the columns on the 
right. Each has an entry in column 1, indicating the power 
to change aggregate county assessed valuations, since without 
this power an agency would not be a board of equalization. 10 

10 The North Carolina State Board of Assessment, which can exercise this 
power only on appeal by county commissioners, might almost be said to lack 
equalization powers. 
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Less than half of them have the authority to order changes 
by taxing districts other than counties, but most of them 
may order changes by classes of property, as indicated respec- 
tively by entries in columns 2 and 3. The final column indi- 
cates that twelve of these equalization agencies are also re- 
view agencies. 


Table 8 . Review and Equalization Powers of State Equali- 
zation Agencies in States with County Assessment District 
Patterns, January 1, 1941 

May Change Unequalized Assessed Valuations: 



Name of Agency 

By 

Assessment 

Districts 

(1) 

By Minor 
Tax 

Districts 

(2) 

By 

Classes 

of 

Property 

(3) 

By 

Item 

(4) 

Ala. . . 

. . Commissioner of Revenue 

k 

k 

* 

★ 

Ariz. . 

..St. Tax Commission 

k 

k 

★ 

★ 

Ark. . 

. . Ark. Corp. Commission 

k 

k 

★ 



Calif. 

..St. Bd. of Equalization 

k 





— a 

Colo. . 

..St. Bd. of Equalization 

k 

— 

★b 

— b 

Ga. .. 

..St. Revenue Commissioner 

k 



★ 

_ 

Ida. . . 

..St. Bd. of Equalization 

k 

— 

k 

— 

Ky. .. 

, . Ky. Tax Commission 

k 

k 

k 

k 

La. .. 

. . La. Bd. of Revenue 

k 



k 

k 

Miss. . 

..St. Tax Commission 

k 

— 

k 

— 

Mont. 

..Mont. Bd. of Equalization 

k 

_ 

k 

k 

Nev. . 

, .Nev. Tax Commission 

k 



k 

k c 

N. C. 

..St. Bd. of Assessment 

*C 

kc 



Arc 

Ohio . 

. .Bd. of Tax Appeals 

k 

k 

k 

k c 

Okla. 

..St. Bd. of Equalization 

k 

— 

k 

— • 

Ore. .. 

. . St. Tax Commission 

k 

★ d 

★ d 

k 

Utah . . 

..St. Tax Commission 

k 

_ 

★ 

k 

Wash. . 

. .Tax Commission 

k 



e 

•fre 

Wyo. . . 

..St. Bd. of Equalization 

k 

k 

★ 

k 


Source: State statutes. 

a See Wells, Fargo and Co. v. State Board of Equalisation (1880) 56 Calif. 194, 198. 

b See Union Pacific Railroad Co. v. Board of Commissioners (1929) 35 Fed. (2d) 785; 
Board of Commissioners v. Union Pacific Railroad Co. (1931) 89 Colo. 110, 299 Pac. 
1055. 

0 On appeal. 

a This seems to be the import of section 110-603 of the Oregon Compiled Laws. How- 
ever, section 110-531 contemplates equalization by county aggregates, and it is this phase 
of the Tax Commission’s work which compares most closely with equalization in other 
states. 

“ Although section 11222 of Remington’s Revised Statutes instructs the Tax Com- 
mission to praise and lower the valuation of any class of property in any county . . . ,” 
the implication is plain that these changes are hypothetical changes which are not to be 
made on the assessor’s own books. The decision in State ex rel. Tax Commission v. Redd 
(1932) 166 Wash. 132, 6 Pac. (2d) 619, suggests that the Tax Commission cannot 
constitutionally order changes in the local assessor’s books except on appeal of individual 
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Table 9 provides substantially the same information con- 
cerning the powers of the 20 state equalization agencies in 
states with township or mixed township and county assessment 
district patterns. The minimum power for these agencies, as 
for the agencies listed in Table 8, is that of changing aggre- 
gate assessed valuations of counties. The Michigan State 
Board of Equalization and the New Jersey Tax Commissioner 
possess no further equalization powers, while the Wisconsin 
Commissioner of Taxation can initiate no other equalization 
action. The assumptions are made in Michigan and Wisconsin 
that the local review board will effect equality as between 
individuals and classes of property within a local assessment 
district and that the county board of equalization will effect 
equality as between assessment districts within a county, 
leaving to the state board of equalization only the inter-county 
equalization. 

Of course, if there is a state equalization agency but no 
county agency, as in four of the New England states, the state 
equalization must reach down below the county level to the 
assessment districts themselves. There are also 11 agencies 
listed in Table 9 which, on their own motion, may alter the 
county equalization by changing the valuations of local as- 
sessment districts; and the Wisconsin Commissioner of Taxa- 
tion may do so on appeal. These 16 agencies are identified 
in Table 9 by means of an entry in column 2. The power to 
change the aggregate assessed valuations of township (or 
equivalent) assessment districts carries with it the power to 
change the aggregate assessed valuations of counties, since a 
county is made up of a group of townships; hence an entry 
in column 2 is always accompanied by an entry in column 1. 

The last two columns of Table 9 indicate that authority to 
equalize by property classes and to review individual assess- 
ments is much more commonly conferred upon state equaliza- 
tion agencies in the states with county assessment districts than 
in those with township districts. 
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Table 9 . Review and Equalization Powers of State Equali- 
zation Agencies in States with Township and Township- 
County Assessment District Patterns, January 1 , 1941 

May Change Unequalized Assessed Valuations: 



By 

Counties 

By Assessment 
Districts 

By Classes 
of Property 

By Items 


Name of Agency 

(1) 

(2) 

(3) 

(4) 

111 . ... 

..111. Tax Commission 

k 



★ 

— 

Tnd. . . 

. .St. Bd. of Tax Com’rs 

* 

k 

★ 

★ 

Iowa . 

..St. Tax Commission 

k 

k 

★ 

— 

Kan. . 

. .St. Commission of Revenue 
and Taxation ★ 

k 

★ 

k 

Me. . . 

. .St. Bd. of Equalization 

k 

k 


— 

Mass. 

. . General Court 

k 

k 

__ 

__ 

Mich. 

. .St. Bd. of Equalization 

k 

— a 

— 

— b 

Minn. 

. .Commissioner of Taxation k 

k 

k 

★ 

Mo. . . 

. . St. Bd. of Equalization 

k 

— 

k 

_b 

Nebr. 

. .St. Bd. of Equalization 

k 

k 

k 

— 

N. H. 

..St. Tax Commission 

k 

k 

_ 

_ 

N. J. . 

. .St. Tax Commissioner 

★ 

c 

— 

— 

N. Y. . 

..St. Tax Commission 

k 

k 

— 

— 

N. D. 

. . St. Bd. of Equalization 

k 

k 

k 

— 

Pa. .. 

. . Council of Education 

k d 

k d 

— 

— 

R. I. . 

. .St. Tax Administrator 

k 

k 





S. C. . 

. . S. C. Tax Commission 

k 

k 

— 

* 

S. D. . 

. .St. Bd. of Equalization 

k 

★ e 

'Are 

k 

Tenn. 

. . St. Bd. of Equalization 

k 

k 

* 

k 

Wis. . 

. . Com'r of Taxation 

k 

ki 

— 

ki 


Source: State statutes. 

a But the State Tax Commission, whose members constitute a majority of the members 
of the Board of Equalization, can review and alter the county equalization on appeal. 

b But the State Tax Commission can review and alter assessed valuations by items on 
appeal or on its own motion. 

c The State Board of Tax Appeals can review and alter the county equalization on 
appeal. 

d The equalization is by school districts. Generally, but not always, the school dis- 
tricts are coterminous with towns, boroughs, and cities, most of which serve as assessment 
districts. 

c See Common Council v. Dept, of Finance (1932) 59 S. D. 573, 241 N. W. 731. 

1 On appeal. 

Powers of county equalization agencies 

A complete digest of the equalization powers of county 
and other local equalization agencies would be extremely 
difficult because of the failure of state tax laws to distinguish 
the equalization and review functions. This confusion is less 
prevalent, however, among the 16 states with county equaliza- 
tion agencies and township assessment district patterns. The 
powers of the county agencies in the latter states have been 
digested in Table 10. 
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The authority of these county equalization agencies, though 
apparently broad, is often rather severely restricted by the re- 
quirement that increases be accompanied by notice to affected 
property owners. If these laws are interpreted to mean per- 
sonal notice, as distinguished from notice by publication, 
they practically preclude equalization proceedings except 
those which are designed to reduce all assessment districts or 
property classes to the level of the lowest district or class. 
This in turn is sometimes prohibited by laws denying the 
board of equalization the right to reduce the aggregate assessed 
valuation of the county below the aggregate original assessed 
valuation. 


Table 10. Review and Equalization Powers of Equalization 
Agencies of Counties with Township Assessment District 
Patterns, January 1, 1941 



Maj 

Change Unequalized Assessed V 

tluations: 


Name of Agency 

By Assessment 
Districts 

By Classes of 
Property 

By Items 

111. . . . 

. . . County Bd. of Review 

★ a 

k‘i 

★ b 

I nd. . . 

. . .County Bd. of Review 

k 

★ 

kb 

Iowa . 

...County Bd. of Review 

k 

★ 



Ran. . 

...County Bd. of Equalization 

★ 

k 

kb 

Mich. 

...County Bd. of Supervisors 

k 

— 

~ 

Minn. 

. . .County Bd. of Equalization 

k 

k 

*b 

Mo. . . 

...County Bd. of Equalization 

★ b 

— e 

★ b 

Ncbr. 

. . .County Bd. of Equalization 

★ 

k 

★ b 

N. J. . 

. . . County Bd. of Taxation 

•Arc 



★ b 

N. Y. . 

...County Bd. of Supervisors 
or Corn’rs of Equalization 

k 




N. D. 

. . . Bd. of County Commissioners 

k 

k 

★d 

Pa. . . 

...County Bd. of Revision 

kb 

kb 

★b 

S. C. . 

...County Bd. of Equalization 

kb 

kb 

kb 

S. D. . 

. . . County Bd. of Equalization 

k 

★ 

kb 

Tenn. 

...County Bd. of Equalization 

k 

★ 

kh 

Wis. . 

. . .County Bd, of Supervisors 

k 

— 

— 

Sour 
“ In 

ce: State statutes. 

case of an increase, at least fifty o 

f the property o\ 

vners affected mus 

t be per- 

sonally 
b In 

notified. 

case of an increase, personal notice 

must apparently 

be given to each 

property 

An 

equalization table, based entirely o 

n real property 

assessment ratios. 

is to be 

made ar 

mually and used in the imposition of 

' county and stat 

taxes and the distribution 

of mone 
'' On 

ys. 

appeal. 




0 Set 

First Trust Co. v. Wells (1929) 324 Mo. 306, 23 S. 

W. (2d) 108. 
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Composition of Equalization Agencies 

The composition of administrative review agencies has al- 
ready been described in some detail in a preceding chapter, 11 
and there is no need to repeat the description for the many 
review boards which also serve as equalization boards. The 
composition of local and state equalization boards which do 
not enjoy powers of assessment review are set forth in Tables 
28 and 29 in the Appendix. The local boards described in 
Table 28 are comprised of the county boards of supervisors 
in all but ten counties; while a plurality of the state agencies 
described in Table 29 are the heads of state tax departments. 

The ten counties excepted from the foregoing generaliza- 
tion are all in New York. As the result of repeated and severe 
criticisms by legislative committees of the equalization work 
of county boards of supervisors, New York counties have been 
authorized to establish bi- or tripartisan equalization boards 
composed of two residents who are not supervisors and one 
nonresident who pays no taxes in the county but resides in 
the same judicial district. Eight counties have availed them- 
selves of this option. 12 In addition, Erie and Westchester 
counties, under authority of special acts, have established 
somewhat similar boards of two and five members, respec- 
tively. 

State equalization agencies which do not have assessment 
review powers conform to no single pattern. As stated above, 
the heads of state tax departments serve in this capacity in a 
plurality of cases, but the number falls just short of a ma- 
jority. In another common pattern, a number of state of- 
ficers, most of whom are elected, serve ex officio on the state 
board of equalization. Governors, state tax commissioners, 
state auditors, and state treasurers are most commonly found 
on such boards; but secretaries of state, attorneys general, 
and heads of the department of agriculture are members in 

U P P . 245-47. 

12 Letter from Harold R. Enslow, formerly assistant director of the Bureau 
of Local Assessments, New York State Department of Taxation and Finance, 
dated Jan. 3, 1940. 
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several states. This second type of organization is essentially 
a heritage from the days in which the state government played 
a minor role in the administration of property taxes and 
delegated such duties as it had to regular state officers joined 
together for a few days each year in ex-officio assessment, re- 
view, and equalization boards. It has persisted in some states 
largely because it is prescribed by a state constitution which 
is not readily amendable, and in others because it is believed 
that the equalization function should be discharged by a 
multiple-headed agency but that the state tax department 
should be headed by a single administrator. 

Of the eight states which have created state boards of tax 
appeals, 13 only Louisiana and Ohio have placed the equaliza- 
tion function in their hands. However, three other states 14 
have authorized their boards of tax appeals to hear appeals 
from state equalization orders, and the New Jersey Board of 
Tax Appeals can also hear appeals from county equalizations. 

Massachusetts and Pennsylvania have unique equalization 
agencies. 15 In the former state, the legislature makes the equal- 
ization on the basis of: a report submitted by the Commissioner 
of Corporations and Taxation; and in the latter the Council 
of Education equalizes on the basis of reports from local school 
officials. The Massachusetts practice of legislative equaliza- 
tion was not an uncommon one when it was adopted a century 
and a half ago, but has since practically disappeared. Equal- 
ization by educational authorities in Pennsylvania, though 
superficially attributable to the fact that it is intended only 
to implement an educational grant to local governments, re- 
flects a long-standing resistance to anything which savors of 
assessment supervision by the Department of Revenue. 

Three is both the minimum and the typical number of 

w See p. 247. 

M Minnesota, New Jersey, and South Carolina. Georgia was removed from 
this group by 1941 legislation. 

15 They are also distinctive, though not unique, in that their equalization is 
biennial rather than annual. Maine and New Hampshire are the only other 
states with the biennial schedule. The Massachusetts equalization was formerly 
quadrennial, but was changed by 1941 legislation. 



304 Assessment Organization and Personnel 

members on local boards of equalization. At the upper end 
of the range is the Wayne County, Michigan, board, with a 
membership of 152. State equalization agencies have an even 
larger membership range if the Massachusetts legislature, with 
280 members, is included in the list. The state equalization 
in six states 16 is made by tax departments headed by single 
administrators, but the majority of states are equalized by 
boards of three and five. Altogether, there are over 5000 per- 
sons serving on boards of equalization in addition to those 
serving on boards of equalization and review. 

Appeals from Equalization Orders 

The decisions of most local boards of equalization and re- 
view may be appealed to the courts or to superior adminis- 
trative tribunals in the manner described in Chapters VII and 
VIII, apparently without distinction between equalization 
orders and orders pertaining to individual assessments. It is 
somewhat unusual, however, to give the courts jurisdiction 
over appeals from decisions of fact made by an equalization 
agency which has no powers of assessment review. Thus, out 
of the four states with local boards of this type, only Iowa 
provides for court appeals; and only in Oklahoma and North 
Dakota may appeals be taken to the courts on decisions of 
a state board of equalization which does not have review 
powers. 17 Of course the courts are available for the settlement 
of questions of law in all states. 

Appeal to a superior administrative tribunal is typically 
available to those aggrieved by the decision of a local equal- 
ization board and is becoming increasingly common on the 
state level. Ordinarily, it is the state tax department which 
hears appeals from local boards and the board of tax appeals, 
if there is such, which hears appeals from the state equaliza- 
tion agency. Thus in Michigan, New York, and Wisconsin, 
to mention only the states in which the equalization process is 

1(1 Alabama, Georgia, Minnesota, New Jersey, Rhode Island, and Wisconsin. 

17 The North Dakota provision was enacted in 1941. 
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clearly distinguished from the review process, the state tax 
department hears appeals from county boards; and in Minne- 
sota, New Jersey, and South Carolina the board of tax appeals 
hears complaints against the state equalization. There are at 
least six other states 18 in which the only statutory appeal 
from a state equalization order is to the state equalization 
agency itself, and a still larger number of states in which there 
is no statutory appeal at all. 

The United States Supreme Court has held that equaliza- 
tion orders are none the less valid for having been issued 
without notice and without giving interested parties an op- 
portunity to be heard. 19 “Where a rule of conduct applies to 
more than a few people,” the opinion states, “it is impracti- 
cable that everyone should have a direct voice in its adop- 
tion. . . . Their rights are protected in the only way that 
they can be in a complex society, by their power, immediate 
or remote, over those who make the rule.” Here is judicial 
recognition of the fundamental distinction between assess- 
ment review and assessment equalization. 

Equalization Methods 

Little has been written on the methods by which public 
agencies attempt to equalize assessed valuations, and a report 
on organization and personnel is hardly the place to remedy 
this deficiency. However, organization and personnel policies 
must be formulated in the light of administrative practice, 
and it therefore seems appropriate to give brief attention to 
this subject. There are two phases of equalization practice 
that will be examined: (1) the process of finding assessment 
levels; (2) the process of carrying these findings into effect 
through the medium of equalization orders. 

Finding the assessment level 

The objective of the first phase of equalization practice is 

18 Arkansas, Indiana, Iowa, Mississippi, Montana, and Nebraska. 

M Bimetallic Investment Co. v. Colorado (1915) 239 U. S. 441. 
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to find the average ratio of assessed to true value for a group 
of taxable properties. The particular group of properties for 
which such an average is sought may be all of those having 
a tax situs within a certain area, or it may be all properties 
of a certain class having a tax situs within a certain area. 

Probably the majority of equalization agencies make what 
is best described as an “impressionistic” equalization. Mem- 
bers of the equalization board make occasional and more or 
less casual observations concerning assessment levels, most of 
which are based on hearsay or on informal complaints of inter- 
ested parties. They hold a hearing or two and listen to the 
testimony of biased and frequently poorly informed persons. 
Representations are made, and political pressure is brought 
to bear, by legislative and other representatives of the various 
political subdivisions whose assessments are being equalized. 
And for lack of anything better, the previous year’s equaliza- 
tion ratios are given great weight. 20 

The procedure just described can barely qualify as an equal- 
ization method. The results in any particular instance may 
conceivably be good, but the probability is almost as great 
that they will be bad or indifferent. Thus a study in Ken- 
tucky revealed that counties which had been assessed below 
the state-wide average assessment ratio were not much more 
likely to be increased by the state board of equalization some 
years ago than were counties which had been assessed above 

20 It should be said that there is considerable virtue in giving some weight 
to the equalization ratios of the previous year, even though they are known to 
have been arrived at by a method as crude as that just described. For one 
thing, it is usually politically unwise to violently disrupt the status quo. Then 
there are the obvious dangers of sudden increases or decreases in powers to levy 
taxes and incur indebtedness in the event these powers are restricted by equal- 
ized assessed valuations. And, finally, although the total amount of taxes mis- 
placed is minimized by equating the average assessment ratios of all assessment 
districts in one fell swoop, the taxes which are misplaced even after equaliza- 
tion tend to be concentrated on those persons whose properties are relatively 
overassessed in districts with low average assessment ratios. When these low 
average assessment ratios are raised by means of equalization orders, cases of 
relative overassessment become more conspicuous and tend to be corrected 
in subsequent assessments. Hence a gradual approach to complete equaliza- 
tion of average assessment ratios, where disparities in the past have been great, 
is sometimes preferable to immediate equalization. 
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the state-wide average. 21 Any sustained success in equalization 
activities can come only from the adoption of objective meth- 
ods. The various methods which might reasonably be so de- 
scribed may be classified into two groups: (1) those in which 
the assessment level is determined by a sampling of the taxable 
properties within a district or class; (2) those in which the 
assessment level is determined by reappraisal of all taxable 
property within a district or class. 

Equalization by the sampling process is widely approved 
and is used by most of the equalization agencies of good 
repute. The essence of the process is to secure appraisals of 
certain properties, compute the average ratio of assessed to 
appraised value for these properties, and then proceed on the 
assumption that the average assessment level so derived is the 
average for all other properties of the class sampled. The ap- 
praisals usually employed are actual bona fide sales prices. 
The sales data are collected by employees of the equalization 
agency or by local officials. 22 Transfers which are thought not 
to be indicative of value are removed from the sample. The 
remaining transfers for a single assessment district are segre- 
gated into as many property classes (and/or minor areas 
within the assessment district) as is feasible in view of the size 
of the sample and the adequacy of the assessment records, and 
an average assessment ratio is computed for each class. Then 
each such ratio is divided into the total unequalized assessed 
valuation of that class of property (and/or area) to obtain the 
estimated true value of the property. 

“David H. McKinney, Some Aspects of the Classified Property Tax in Ken- 
tucky, 1936 (unpublished doctor’s thesis, University of Kentucky), p. 151. Spe- 
cifically, it is shown that in sample years between 1900 and 1935 nearly one- 
third of the counties whose farm real estate assessments were increased by the 
central agency were already above the median ratio and almost one-fifth were 
above the third quartile. If the equalization ratios had been drawn out of a 
hat, presumably not many more of the overassessed counties would have drawn 
increases. See also Lutz' highly revealing descriptions of state equalization 
processes a generation ago in The State Tax Commission , Harvard University 
Press, Cambridge, 1918. 

22 County clerks in Kentucky, Missouri, and Wyoming, and county boards of 
equalization in Tennessee, are required lay law to report sales data for the use 
of their state boards of equalization. 
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Most observers believe that the method of equalization just 
described is the best one yet devised and recommend that all 
equalization agencies rely chiefly upon it. Others hold that 
it is deficient in certain respects . 23 The critics contend (1) that 
if sales are segregated into several categories, each repre- 
senting a different type of real property or a different area 
within the assessment district, the number of sales in any 
single category may be too small to serve as a good sample, 
and (2) that if sales are not segregated the sample may be un- 
representative of the whole because of concentrations of sales 
in a few classes of property, in a certain price range, or in cer- 
tain areas, such as resort properties along a lake front or 
cheap lots in a new subdivision. 

Any particular collection of sales data can be tested for 
these deficiencies by statistical processes. Where the deficien- 
cies are substantial, the sample can be enlarged by adding 
appraisals of unsold properties to the sales data, as has been 
done in Wisconsin. The subjects of these appraisals can, of 
course, be selected with the express purpose of supplementing 
sales data in those categories where such data provide an in- 
adequate sample. Thus the technique is adaptable to the 
scientific sampling methods about which we have heard so 
much in recent years , 24 but the difficulty of securing good ap- 
praisals of unsold properties has discouraged its use in all but 
a few states . 25 

The second objective method of determining the assess- 
ment level may be identified as a “mass appraisal” to dis- 
tinguish it from the “sample appraisal” just described. This 

33 Charles Rosa, The Wisconsin Real Estate Sales Method of Equalization, 
Wisconsin Tax Commission, 1925; Roy Blough, “Recent Developments in 
Methods of Real Estate Tax Equalization in Wisconsin,” The Journal of Land 
and Public Utility Economics (1934) v. 10, pp. 137-49. 

21 See A. N. Nybroten, “Graphic Analysis of Tax Assessment and Equalization 
Problems,” The Journal of Land and Public Utility Economics (1939) v. 15, 
pp. 324-32. 

35 Cornick has made some excellent suggestions for securing these appraisals 
in a memorandum prepared by the Institute of Public Administration, “As- 
sessment and Equalization of Real Property in New York,” pp. 40-44, pub- 
lished as Memorandum No. $, Report of the New York State Commission for 
the Revision of the Tax Laws , 1932. 
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method has two principal manifestations in actual practice. 

The first of these was developed a number of years ago 
by the Wisconsin Tax Commission and was called a “mass 
assessment.” 20 This was simply a hasty reappraisal of a whole 
local assessment district by a supervisor of assessments. The 
Wayne County, Michigan, equalization for the past few years 
has also been based to an increasing extent upon complete re- 
appraisals of local assessment districts, but in this instance 
the reappraisals have been made much more carefully and 
represent a cooperative undertaking of the Wayne County 
Bureau of Taxation and the local assessors. 

But the second and more familiar manifestation of equal- 
ization by mass appraisals is confined to particular classes of 
so-called “enumerated” property-property which the assessor 
lists by quantity as well as by value. The assessor’s enumera- 
tion of the property is usually accepted as accurate, and the 
number is multiplied by an estimated average value per unit 
to get the estimated true value of the class of property in 
question. For example, if a county assessor lists 100,000 sheep 
at an average value of $7.50 a head when the state-wide average 
for sheep is $10 a head, this particular class of property in this 
particular county might be equalized at $1,000,000, or 133 
per cent of the unequalized assessment. 

Equalization orders 

Once the average assessment level has been ascertained for a 
group of properties, the equalization agency must issue ap- 
propriate orders to give effect to its findings. These orders 
usually take one of two forms. 27 

The most obvious of equalization orders directs the local 
assessor or some other appropriate official to increase or de- 
crease the assessed valuation of each property in the group by 

" B Roy Blough, op. cit., pp. 145-46. 

27 A third form is so unusual that mention of it is confined to this footnote. 
The Mississippi Tax Commission, acting as a board of equalization, may order 
an increase (or decrease) in the aggregate assessment of a county or of a class 
of property within a county, and it is then up to the county board of equaliza- 
tion to allocate the increase to particular properties in such manner as it sees fit. 
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a uniform percentage, the exact percentage depending upon 
the assessment level found by the equalization agency and 
the level at which it is decided to equalize. These equalized 
assessed valuations thereafter serve all of the purposes in- 
tended to be served by the original assessment, and the orig- 
inal assessed valuations are of no further use. This type of 
order is typically used in states which impose a state property 
tax and which equalize by classes of property, for example, 
Iowa, Kansas, Kentucky, Minnesota, and North Dakota. 

The second type of equalization order, though usually 
easier to comply with, is more difficult to describe. The order 
allows individual assessed valuations to stand but makes cer- 
tain hypothetical changes in aggregate assessed valuations. 
For example, if the purpose of the equalization is to provide 
a proper base on which to spread a state property tax, the 
equalization agency first estimates the full value of all taxable 
property in the state. This it does by dividing the aggregate 
assessed value of each group of properties in the state by the as- 
sessment ratio found for that group (to get the full value of 
each group of properties) and adding all of the quotients. The 
percentage share of the total state tax levy which is to be 
borne by each group of properties is then found by dividing 
the full value of the group by the full value of all taxable 
property in the state. From this figure, the number of dollars 
of state tax to be borne by each group of properties is com- 
puted. It is then necessary only to divide this number by the 
total assessed value of a group of properties to find the re- 
quired state tax rate for these properties. This rate will, of 
course, be just twice as high for a group of properties assessed 
at 50 per cent as for a group assessed at 100 per cent. The 
equalization order, in this case, is directed to the official whose 
responsibility it is to extend state taxes on the tax rolls. 

When the purpose of the equalization order is to remove 
inequalities between state-assessed properties and locally as- 
sessed properties, it is even simpler to avoid changes in local 
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assessments. The equalization agency determines the assess- 
ment level for each of the taxing districts which is to levy 
taxes upon the state-assessed property. 28 Then it orders the 
state assessment agency to translate each of its assessments to 
the local level before extending local taxes against them or 
certifying them to local officials for tax extension. Since there 
are generally only a few items of state-assessed property, the 
clerical task of changing them to conform to the local assess- 
ment level is far less than that involved in changing local as- 
sessments to conform to the state assessment level. 

Equalization orders which involve no changes in local as- 
sessments are typically found in states which do not impose 
a state property tax or which impose such a tax after equaliza- 
tion by assessment districts and not by classes of property, 
including Illinois, Maine, Massachusetts, Michigan, New 
Hampshire, New York, Oregon, Pennsylvania, Rhode Island, 
Washington, and Wisconsin. It would not be impossible to 
use the same procedure elsewhere, although it would require 
that the state tax rate be varied not only from one tax district 
to another but also, at times, from one class of property to 
another within a single tax district. Apparently this has been 
thought to violate constitutional provisions for uniformity 
in tax rates (which it probably does not) or to introduce com- 
plications in tax extension which more than offset the ad- 
vantage of leaving assessed valuations unchanged. 

There is a characteristic difference in the vigor of the equal- 
ization process between states using the two different types 
of equalization orders. An order which requires the changing 
of a large number of individual assessed valuations is issued 
infrequently. An examination of the reports of equalization 
agencies in states using this type of order reveals that the 
vast majority of assessments are left unchanged, which is 
proper only in the event that the vast majority of original 
assessments are made at a uniform percentage of full value. 

28 It is usually assumed that this level is the same for all taxing districts 
within a single assessment district. 



^12 Assessment Organization and Personnel 

But in states using the second type of order, there are likely 
to be at least half as many different equalization ratios as there 
are counties. Thus the 1939 assessment levels in the 36 Oregon 
counties were found by the State Tax Commission to range 
from 45 per cent to 76 per cent of full value. The largest 
number of counties for which any single assessment level was 
found was three, and a total of 22 different assessment levels 
were identified. The 62 New York counties were recently 
found to have 37 different assessment levels ranging from 41 
to 99, with a maximum of five counties on any single level. 
In the same year, the 102 Illinois counties were found to 
have 38 different assessment levels, ranging from 25 to 75, 
with a maximum of six counties on any one level. 

Recommendations 

1 . The need for local equalization agencies should he re- 
moved by the enlargement of local assessment districts, by 
functionalization and close coordination of the work of 
deputy assessors, and by an expansion of the activities of state 
equalization agencies. 

Local equalization boards may be classified into two groups: 
(1) those having jurisdiction over a single local assessment 
district and (2) those which operate on the county level while 
the assessment function is conducted on the township level. 
A number of assessment districts, including some of the largest 
and most important in the United States, do not have equaliza- 
tion agencies of the first type; and boards of review and equal- 
ization which are coterminous with other local assessment dis- 
tricts seldom extend their activities beyond the review func- 
tion. This is as it should be. With even moderately good 
original assessment, equalization orders by a board which has 
a jurisdiction coterminous with that of the assessor are 
not likely to contribute to an orderly and equitable taxing 
process. 

The need for a board of equalization with jurisdiction over 
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a single assessment district is most likely to result from geo- 
graphical division of the work of the assessment department, 
with a resident deputy assessor or assessment board member 
operating over long periods of time within each of several 
portions of the assessment district. But this need is better 
satisfied by a functional reorganization of the assessment de- 
partment than by giving an independent agency equalization 
powers. 29 

The need for county equalization agencies where the town- 
ship assessment district pattern prevails could not be removed 
by changes in the internal organization of assessment offices, 
even supposing that township assessment offices were large 
enough to have an internal organization. Yet the achievements 
of such agencies, with a few notable exceptions, are far from 
creditable. Consequently, it is proposed that one of two 
courses be taken. Preferably, there should be a change in the 
pattern of primary assessment districts. This might be effected 
simply by transferring the original assessment function from 
townships and municipalities to counties. Or the larger cities 
might be separated from their counties and given independ- 
ent status, with original assessment by these cities as well as by 
the counties. Alternatively, where an enlargement of assess- 
ment districts is not feasible or where a solution to the assess- 
ment district pattern is sought in the assignment of rural areas 
to county assessment agencies and urban areas to city assess- 
ment agencies without completely separating cities from their 
counties, it is proposed that the state equalization go below 
the county level to the assessment districts themselves. This 
situation already exists in the New England states and in New 
York State; while the all but universal acceptance by Wis- 
consin county boards of the recommendations of supervisors 
of assessments has produced there substantially the results 
sought by our recommendation. 


20 See pp. 138-39. 
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2 . A state equalization agency should be maintained 
in at least those states which impose taxes , share taxes, or 
make grants-in-aid on the basis of local assessed valuations , or 
in which some property is state-assessed but is taxed at local 
rates or at an average of local rates. 

Our second recommendation, on the basis of present prac- 
tices, calls for the creation of state equalization agencies in 
a majority of states now lacking them and their maintenance 
in all states now having them. It is true that some agencies 
which would be continued under this recommendation em- 
ploy their powers sparingly or not at all. But the very existence 
of the power is doubtless productive of some good. It is per- 
haps even true that some state equalization agencies occasion- 
ally exercise their powers to increase rather than reduce in- 
equalities. But the work of the agencies of other states demon- 
strates that this is neither necessary nor probable. 

No doubt every state would be benefited in some degree by 
state equalization. It tends, as a rule, to force assessed valua- 
tions closer to full value, which in turn tends to expose cases 
of overassessment for correction in subsequent years. There 
are, of course, some states in which the law requires equaliza- 
tion at the average assessment level for the state, in which 
case there is as much of a tendency to lower assessment levels 
as to raise them; but the law is here at fault and not equaliza- 
tion, as such. There are also some cases in which equalization 
is considered an acceptable substitute for supervision, which 
it is not; but such cases are not of sufficient frequency to 
provide a strong argument against equalization. 

It is nevertheless evident that some states have greater 
need for equalization than others. This greater need may arise 
because of a greater variety of purposes to be served by equal- 
ization or because of a greater need for the service of a single 
purpose. For example, a state which levies a state property 
tax and also taxes public utilities at local rates on the basis 
of state assessments has greater need for a state equalization 
agency, other things being equal, than a state which levies a 
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state property tax but taxes public utilities on gross earnings. 
And a state which levies a state tax of 10 mills tends to have 
more need for such an agency than a state levying a l-mill tax. 

It is possible to conceive of a point at which the benefits to 
be derived from state equalization are just offset by the ex- 
pense of maintaining an equalization agency. Practically, how- 
ever, it would be almost impossible to find the point of bal- 
ance, and particularly so when equalization served a variety 
of purposes. Rather than search for this point or attempt to 
justify the lack of equalization by unsupported assertions that 
equalization is worth less than it costs, we believe that those 
states which are unwilling to support adequate equalization 
should remove the principal conditions creating a need for it. 

There are various means of removing each of these condi- 
tions. The state property tax can be repealed; it can be spread 
according to tax collections instead of assessments as has been 
done for twenty years in Connecticut; or the state can assess 
such property as is subject to state tax as in Pennsylvania. 
State-collected taxes which are locally shared on an assessed 
valuation basis can be taken over by the state as compensation 
for abandoning a state property tax, or they can be shared on 
some other basis, such as population, school attendance, or 
automobile registrations. State-assessed property can be taxed 
at a rate which is independent of local rates, as are those public 
utilities in Connecticut, Minnesota, and elsewhere which are 
taxed on gross earnings in lieu of general property taxes. It 
is not our purpose to recommend any of these means of abol- 
ishing the need for equalization agencies. Some of them have 
merit, others do not. Our only purpose is to recommend a 
consistent policy of supporting an equalization agency where 
it is needed, and doing away with the need if such support is 
not forthcoming. 

No mention of tax rate or debt limitations is made in the 
above recommendation, although their implementation has 
been listed among the purposes of equalization. The levying 
of taxes and the incurring of indebtedness by local govern- 
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ments are matters in which the state government is only mildly 
concerned, and we are not certain that a state equalization 
agency whose only function was to enforce such limitations 
would prove particularly effective. However, it is possible 
that the existence of tax rate and debt limits of the usual type 
should have been included among the conditions demanding 
equalization and that other methods of restricting the taxing 
and borrowing powers should be sought where an equaliza- 
tion agency does not exist. 

3 . Members of an equalization agency should be chosen at 
large by a person or persons representing the whole equaliza- 
tion district and not by representatives of portions of the 
district. 

Those who perform the equalization function possess the 
power to benefit persons holding property in one tax district 
at the expense of the property holders of another district. 
For this reason, it might appear that each district should have 
a representative on the board to protect it from injury at the 
hands of the other districts. However, it is our observation 
that this sectionalism is apt to bring about infinitely more 
harm than good. Just as defenders of a cause almost inevitably, 
and frequently quite unwittingly, become its advocates, so 
persons designated to defend an assessment district against 
an unfavorable equalization ratio inevitably and often un- 
wittingly seek to secure for it a more favorable equalization 
ratio than is deserved. Persons serving the equalization dis- 
trict as a whole are much more apt to be scientific in their 
methods and objective in their decisions. In this connection, 
it is interesting to note that New York has gone so far as to 
require that one of the three county equalization commis- 
sioners who may be appointed at the option of the county 
supervisors shall be a nonresident of the county, presumably 
with the idea that this person will have a detached viewpoint 
and will act impartially when the other members disagree. 

Especially difficult is the situation in Michigan and South 
Carolina, whose county equalization boards are composed of 
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assessors from the several assessment districts within the 
county. 80 If an assessor deliberately underassesses in order 
to minimize his district’s taxes, as is frequently charged, 
he can hardly be expected to act impartially as a member of 
a board whose purpose is to correct the underassessment. 

This recommendation has its most obvious application to 
equalization boards on which each assessment district has 
one or more representatives selected by the electors of the 
district or by some official immediately or ultimately respon- 
sible to such electors. There is, however, another application. 
In many instances, the members of an equalization board are 
chosen at large but are appointed or confirmed by members 
of a legislative body representing the areas whose assessments 
the board must equalize. This subjects the equalization board 
to political pressure which is difficult to resist. 

4 . Equalization agencies should be given powers of assess- 
ment review unless independent agencies for assessment re- 
view and for assessment supervision exist on the same level, 
in which case the equalization function should be assigned to 
the supervisory agency . 

We could go on at considerable length to urge the superior- 
ity of small equalization boards over large ones (a fact evi- 
denced by the common practice of appointing an equalization 
committee where there is a large ex-officio membership), of 
appointed membership over elected membership, of long 
tenure over short tenure of office, of a board served by a 
permanent staff over one working with virtually no assistance, 
and so on; but what we would say would add little to the 
comments which we have made in support of our recom- 
mendations concerning the organization and staffing of 
boards of review . 81 Our fourth recommendation incorporates 
all of these comments “by reference.” 

80 A similar situation existed on the state level in Nevada prior to 1933, when 
the State Board o£ Equalization was composed of the members of the State 
Tax Commission and the 14 county assessors. Note that the practice of placing 
assessors on boards of review is not under discussion. 

31 Pp. 259-61. 
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There seems to be no conflict between the training, tem- 
perament, and attitude of the ideal member of an adminis- 
trative review board and those of an ideal member of an 
equalization board. Both need the assistance of a staff, al- 
though we consider this more important for the equaliza- 
tion board since it must take the initiative in fact finding 
whereas a review board must depend largely upon witnesses 
to furnish it with factual evidence. There seems to be no 
insuperable conflict in the timing of the review and equaliza- 
tion activities. 32 And the information which comes to the 
attention of a review board is frequently useful in equaliza- 
tion work, while the equalization process itself occasionally 
discloses glaring inequalities in original assessments which 
can be corrected by review but not by equalization. Hence 
we recommend that most equalization agencies be clothed 
with powers of review. 

We have previously recommended both state and local 
review agencies for most states 33 and now recommend a 
single equalization agency on the state level. If, however, the 
continuation of local equalization agencies is thought desir- 
able, much will be gained by enlarging the equalization dis- 
tricts to conform to the enlarged administrative review dis- 
tricts previously recommended. Thus there is no good reason 
why the separation of review and equalization functions still 
found in a number of states need be continued. It is only 
by assigning both functions to one agency that we can expect 
to secure the permanent staff and the qualified board mem- 
bers needed for their proper performance. 

As a general rule, the state agency which reviews and 
equalizes local assessments will also be the state supervisory 
agency. If, however, the review function has been lodged with 
a board of tax appeals, as in Louisiana, Massachusetts, New 

32 In the interests of expeditious tax administration, it might be desirable to 
carry out review and equalization functions simultaneously. However, this is 
seldom done today and probably could be done no better by separate agencies 
than by a single agency. 

83 P. 258. 
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Jersey, and Ohio, while supervisory activities are directed 
by a tax commissioner, it is our judgment that the equaliza- 
tion function should be assigned to the tax commissioner 
rather than to the board of tax appeals. A board of tax appeals 
usually lacks the staff necessary to gather sales data and other 
objective evidence of assessment levels and is not too well 
organized for the direction of such a staff if it had one. Con- 
sequently, it seems probable that equalization ratios, if de- 
termined by such a board, would soon be derived from the 
testimony of interested parties rather than from facts gathered 
by an impartial agency. If the board of tax appeals were to be 
provided with an adequate staff, it is almost a foregone con- 
clusion that the legislature would not also afford an adequate 
supervisory staff, since most of our standards of adequacy 
are derived from situations in which the equalization and 
supervision functions are assigned to a single agency. Super- 
vision will also suffer from lack of incentive if the correction 
of all inequalities remaining in the assessment rolls after 
local review is an obligation of a separate state agency. It is 
therefore our conclusion that poorer equalization and poorer 
supervision are to be anticipated from the assignment of the 
equalization function to a state board of tax appeals in pref- 
erence to a state tax commissioner. 

5 . State equalisation agencies should he permitted to 
equalize by minor tax districts and by classes of property as 
well as by comities. 

The procedure by which an equalization agency exercises 
its powers is a matter of practice, but the extent of its powers 
is a matter of organization and is thus within the scope of 
this committee’s assignment. In the preceding recommenda- 
tion we have dealt with one aspect of these powers by urging 
that most equalization boards be given review powers. The 
present recommendation calls for an expansion of equaliza- 
tion powers themselves in states where equalization by minor 
tax districts and by classes of property is not now permitted. 
(See Tables 8 and 9, pages 298 and 300.) 
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It might be thought that agencies exercising review powers, 
especially those which may review on their own initiative as 
well as on appeal, need no further authority to equalize. 
Such an agency can change any single assessed valuation; does 
this not carry with it the power to change any group of assessed 
valuations? In a very practical sense it does not. For review 
orders increasing assessed valuations require individual notice 
and opportunity for hearing, and these limitations make it 
little short of impossible for a review agency, as such, to per- 
form equalization functions except by reducing assessed valu- 
ations. Equalization solely by means of orders reducing 
assessed valuations is possible but undesirable; hence there is 
need for a specific grant of equalization powers to a review 
agency which is intended to serve also as an equalization 
agency. 

Just how broad this grant of equalization powers should 
be is the question involved in the present recommendation. 
There are some who believe that the local assessor and the 
local review board should have complete responsibility for 
equality withm the assessment district and that the state equal- 
ization board should have the single duty of eliminating in- 
equalities between districts. This has the virtue of concen- 
trating on local officials the responsibility for inequalities in 
any one assessment roll and reducing dependence upon a state 
agency which can, at best, only mitigate the evils of improper 
original assessment. On the other hand, it is urged that prop- 
erty owners are more adequately protected when the state 
equalization agency is permitted to issue orders which affect 
the distribution of taxes within as well as among assessment 
districts. It is doubtful whether the concentration of respon- 
sibility on local officials has been directly responsible for 
much improvement in original assessments, whereas there 
is good reason to believe that equalization by minor tax dis- 
tricts and property classes, despite occasional abuses by in- 
competent equalization boards, has contributed in some meas- 
ure to a more equitable distribution of taxes. 
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6 . Equalization agencies should he given the option of 
ordering changes in individual assessed valuations or in tax 
rales and distribution ratios , 

Our final recommendation contemplates a further ex- 
pansion of the powers of most equalization boards by per- 
mitting them to put their findings into effect by means either 
of orders requiring the changing of individual assessed valua- 
tions or of orders varying the state tax rate or the ratios 
used in distributing state funds and state assessments. An 
equalization agency which had the option of issuing either 
type of order would be able to weigh their respective merits 
and make its choice in the light of local conditions. It could 
use the same type of order throughout the state, or both types 
might be used concurrently. 

Each of these types of equalization orders has certain ad- 
vantages. The first has the advantage of generally forcing 
individual assessed valuations upward, assuming that the 
equalization goal is the full statutory assessment level as it 
should be, and thus exposing cases of overassessment for cor- 
rection in subsequent assessment rolls. It also permits exten- 
sive equalization by classes without complicating the process 
of tax extension or confusing taxpayers with a variety of state 
tax rates. And, finally, some states have statutory or constitu- 
tional restrictions on tax rates and the incurrence of debt 
which are adapted to this type of equalization and which 
would need to be rewritten to fit the second type of order. 34 

There are two principal advantages to the second type of 
order. First, it minimizes the work required of local officials 
as the result of an equalization order. With forms properly 
designed for carrying out such orders, the only phase of local 

31 Michigan’s constitutional over-all tax rate limit o£ 1.5 per cent of assessed 
valuation is a case in point. If this limitation had been stated in terms of equal- 
ized valuations or if the statute governing its administration were to define 
assessed valuation as the equalized valuation, administration would be greatly 
simplified without doing violence to the spirit of the law. Washington has a 
similar over-all limitation expressed in terms of assessed valuation, but the 
courts have interpreted this to mean equalized valuation as far as state taxes are 
concerned. See State ex rel. Showalter v. Cook (1933) 175 Wash. 364, 27 Pac. 
(2d) 1075, and State v. Wiley (1934) 176 Wash. 641, 30 Pac. (ad) 958. 
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tax administration affected is the extension of taxes. If the 
order applies to all classes of property within an assessment 
district, the work of tax extension is no more difficult than 
it would have been had there been no equalization order. 
If the order applies to all real property but not to personal 
property, the work is the same provided taxes on real property 
and personal property are regularly computed and extended 
separately. If the order applies to a minor tax district within 
the assessment district, say a school district, and not elsewhere, 
the work is the same because the taxes for that district must 
be extended separately anyway. It is only when the order ap- 
plies to one class of real property and not to others or to one 
class of personalty and not to others that tax extension work 
is increased in an amount approximately equal to the work 
which is involved in changing assessed valuations. 

Partially offsetting this beneficial effect on local officials is 
a slight increase in the work of the state agency certifying 
state-assessed property to local governments for inclusion in 
local tax rolls. Each assessment so certified should be arrived 
at by multiplying the appraised value by an equalization ratio. 
However, the assessments made by state agencies are usually 
large in amount and small in number, and this additional 
labor is a tiny fraction of that involved in the division of each 
local assessment by the equalization ratio. 

The second advantage of equalization orders which change 
tax rates and distribution ratios rather than individual assess- 
ment ratios flows from the first. It is apparent that equaliza- 
tion agencies issue orders with reluctance when to do so im- 
poses additional work upon local officials and additional ex- 
pense on local governments. The best evidence available 
indicates that greater equity would obtain, not only in states 
with particularly competent equalization agencies but also 
in states with agencies of only average competence, if this 
reluctance were overcome. Consequently, the second type of 
order, while reducing the work of equalization, tends to in- 
crease the effectiveness of the equalization process. 



Chapter X 

Assessment Supervision 


T he adoption of all, or even a large part, of the pro- 
gram set forth in the preceding chapters would greatly 
reduce the need for supervision of local assessors. How- 
ever, complete adoption is unlikely in any state; and even with 
complete adoption, there would remain a good many oppor- 
tunities to improve the original assessment of property taxes 
through activities which are now loosely classified under the 
heading of assessment supervision. 

“Supervision,” according to one lexicographer, is “the au- 
thority to oversee and direct.” Although this is an adequate 
description of the law of assessment supervision, it bears little 
resemblance to the practice of assessment supervision. Most 
supervisors in this field have the authority to direct and may 
enforce their directions by legal procedures. But resort to 
these procedures is so infrequent that they are little more 
than a threat in any state and less than that in most. Thus 
what appear from the statutes to be supervisory powers are 
usually administered as if they were advisory duties, and 
what is supervision in law is cooperation and assistance in 
practice. 

Supervision by Local Officers 

A careful search of the property tax laws would reveal a 
multitude of local agencies which exercise some controls over 
assessors. Control may be exercise by legislative bodies through 
their powers to make appropriations and enact ordinances 
323 
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and by many chief executives through their powers to ap- 
point and discharge personnel and to issue executive orders. 
Review and equalization agencies, especially in several of the 
southern states, have vast authority over the assessment rolls 
and thus indirectly over the assessor. The county clerk or 
auditor in several mid-western states has certain preliminary 
duties on the real estate rolls and is supposed to secure some 
coordination among township assessors. For practical pur- 
poses, however, it seems that local supervisory agencies can be 
discussed in more restricted terms. A restricted list would in- 
clude one or more county officials in 398 of the 1104 counties 
which are divided into minor assessment districts and the 
finance directors, commissioners of finance, or corresponding 
officials of several hundred cities. 1 

City finance directors and commissioners 

Many municipalities upon adopting the council-manager 
form of government have established “finance departments” 
and assigned the assessment function and several other finance 
functions to these departments. Sometimes no provision is 
made for a director of the finance department, in which case 
it is a department in form but not in substance. In other 
instances the manager is the director, with the result that the 
various divisions within the department have a position in 
the organization hierarchy comparable to that of other de- 
partments. But most frequently the finance department is 
headed by a director of finance who is appointed by the 
manager or by the city council. In a large city, this director 
of finance usually supervises several divisions and administers 
none of them, but in a small city he will normally administer 
one division and supervise the others. 

1 No attempt has been made to compile a complete list of these cities. Of the 
66 primary and overlapping city assessment districts with 1940 populations in 
excess of 100,000, about one-fourth would be included. Among these would be 
Camden, Dallas, Des Moines, Duluth, Erie, Flint, Fort Worth, Kansas City 
(Mo.), Knoxville, Louisville, Miami, Newark, Norfolk, and St. Louis. Among 
smaller city assessment districts, supervision of assessors seems to be relatively 
much less common. 
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The legal relationship between the finance director and 
the assessor of some cities is not unlike that of an assessor 
and his chief deputy. The assessor may be required to take 
an oath of office and to sign the assessment roll, but these 
may become mere symbols of authority if the finance di- 
rector chooses to exercise his legal powers with respect to selec- 
tion of personnel and assignment of duties. However, the 
independence of the assessor is usually preserved in some 
degree by providing for his appointment by the manager or 
the council rather than by the finance director and by giv- 
ing the assessor and his subordinates protected tenure of 
office. 

In cities having a commission form of government, the 
commissioner of finance often serves the same function as the 
director of finance in council-manager cities. In addition, 
of course, he is a member of the legislative body and is there- 
fore in a better position than the director of finance to make 
his own selection of the assessor. The remaining members of 
the commission, each of whom ordinarily has an equal voice 
in the selection of administrative officers, will normally defer 
to the finance commissioner in return for similar courtesies on 
his part with respect to appointments within their depart- 
ments. Thus the assessor loses much of his independence 
under the commission form of government. Occasionally, 
as in San Antonio and several cities in New York, this is car- 
ried to a logical extreme by giving the finance commissioner 
the title of assessor. However, the fact that the commissioner 
of finance is a member of the legislative body usually pre- 
cludes active participation in the assessment process. 

There are other instances of municipal supervisory agen- 
cies, but each is more or less peculiar and generalization 
is difficult. Of course there is nothing about the mayor-council 
form of government which makes it unsuited to the sort of 
assessment supervision commonly found in council-manager 
cities; it simply happens to be true that in many cities with 
such a government the assessor is elected and that elected of- 
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ficers are seldom subject to supervision by other officers of 
the same governmental unit. 2 

County agencies 

County supervisory agencies are found principally in the 
middle-western states, where the New England influence has 
been strong enough to preserve the township-municipal assess- 
ment district but not strong enough to prevent the develop- 
ment of the county into an important political subdivision. 
Thus we find such agencies in Illinois, Indiana, Kansas, 
Nebraska, and Minnesota. They are also found in New Jersey, 
in two New York counties, and in one Tennessee county. 3 

The powers and duties of these county agencies are not 
extensive. (See Table 30, page 425.) Generally they are re- 
quired to assemble all of their assessors for an annual group 
meeting or to visit them individually. At this time the super- 
visors are expected to distribute the proper assessment forms, 
instruct assessors in their work, and perhaps secure agree- 
ment upon a schedule of values for livestock or other com- 
paratively well standardized classes of property. They may 
have the power to make rules and regulations which are 
binding upon the assessors, but more frequently they do 
not. When the assessor has completed his work, his supervisor 
is usually permitted to add omitted property to the rolls and 
correct errors. Only in Illinois and Nebraska can he change 
assessed valuations on which he is not in agreement with the 
assessors, but elsewhere he can recommend such changes to 
the review board, of which he may be a member. 

The scope of the county supervisor’s activities may run all 

8 The infrequency of supervision in mayor-council cities is established by a 
survey conducted by the Municipal Finance Officers Association in January, 
1934. A questionnaire which was filled out for 223 cities, usually by the chief 
finance officer himself, showed 67 municipalities in which the property tax 
assessment function was said to be under the supervision of the chief finance 
officer. Twenty-five of these cities had a council-manager form of government, 
20 a commission form. In many of the other 22 cities it appears that the chief 
finance officer performed, rather than supervised, the assessment function. 

•'’The North Carolina counties have officers known as tax supervisors, but 
they have been classified as assessors rather than supervisors. See p. 37. 
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the way from affording the assessment review board incidental 
assistance to active direction of the original assessment process. 
Which, if either, of these extremes is approached depends 
more upon the supervisor than upon the law. Several examples 
of supervision so close as to be little short of original assess- 
ment are to be found in Kansas, while some county treasurers 
in Illinois, though clothed with powers exceeding those of 
Kansas county assessors in some respects, are said to be super- 
visors of assessments “in name only and not in fact.” 4 

The following description of county supervision in Illinois, 
although not entirely fair to states in which the county of- 
ficial has no function other than the supervision of local as- 
sessors, gives a good picture of the variations which occur 
from one county to another even wuthin a single state: 5 

The usual supervision imposed on the local assessor is only nominal. 
In the township organization counties of less than 150,000, the county 
treasurer is required by law to assemble all of his deputies and instruct 
them as to proper assessment procedures. ... In some instances these 
conferences are very effective and in other cases a refractory spirit 
prevails and little is accomplished. . . . Where the county officer has 
carefully planned the meeting and given assessment problems sufficient 
consideration, decorous proceedings prevail and the groundwork for 
a good assessment is laid. . . . 

In contrast to the situation instanced above, the assessors in some 
counties are virtually without supervision. Instructions may be given 
merely verbally under conditions approaching a state of uproar. In 
certain counties of Illinois die treasurer as supervisor is unable to exer- 
cise the slightest degree of control over the assessor. Or, again, instances 
exist where the treasurer has exhibited so little interest that the work 
is actually performed by some other county official. 

It is apparent from this quotation that some county super- 
visory agencies in Illinois are doing useful work. A similar 
situation will be found in each of the other states having 
county supervision. St. Louis County, Minnesota, and West- 

4 Joint Commission on Real Estate Valuation, A Study of the Assessment 
Organization and Legislation in its Application to Cook County, Chicago, 
1928, p. 79. 

r ’Illinois Tax Commission, Fifteenth Annual Report, Assessment Year 1933, 
P- 315 - 
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Chester County, New York, might be cited as specific ex- 
amples. However, one could also duplicate the Illinois cases 
of ineffective supervision in all of the states which have relied 
to any marked degree upon this means of improving the 
original assessments of township and municipal officers. 

State Supervision 

There are but two states— Delaware and Pennsylvania— in 
which there is no semblance of state supervision of local asses- 
sors. Connecticut, Florida, Oklahoma, Rhode Island, Texas, 
Vermont, and Virginia supervisory agencies have relatively 
limited powers. (See Table 31, page 426.) The remaining 39 
states have agencies which are clothed with at least a moderate 
amount of supervisory authority. However, these 39 agencies 
expend, in the aggregate, less than half a million dollars a 
year on this function, 6 from which it may be gathered that 
few make any serious pretense of exercising all of their powers 
or discharging all of their statutory duties. In fact, many 
of them carry on fewer supervisory activities than some of 
the agencies with relatively limited powers. 

The law granting powers and assigning duties to the state 
tax department in one state is often copied directly from the 
statutes of another state. This reproductive process has pro- 
ceeded to a point where there is probably greater uniformity 
here than in any other portion of the tax laws of the various 
states. The standard law authorizes or directs the state tax 
department to engage in the following supervisory activities: 

1 . Exercising general supervision over the assessment 
process 

2. Advising assessors 

3. Calling group meetings of assessors 

4. Construing the tax laws 

5. Requiring reports on assessment matters 

6. Visiting local offices 

8 Estimate based on information provided by 33 state tax departments. 
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7. Issuing rules and regulations 

8. Prescribing forms 

9. Enforcing penalties 

10. Removing assessors from office 

1 1 . Assessing omitted property 

12. Reassessing districts or classes of property 

13. Reconvening boards of review and equalization 

General supervision 

The state supervisory agencies of 33 states are directed “to 
exercise general supervision over the administration of the 
assessment laws of the state.” This must be interpreted as little 
more than a statement of legislative policy. A state tax depart- 
ment armed with no other authority than this would have 
little success in imposing its will upon unreceptive local tax 
officials, but it would be instructed to do what it could within 
its powers and appropriations. It so happens that the super- 
visory agencies which have been given the duty of general 
supervision of the assessment process have, in almost every 
instance, been given ample enforcement powers. 

A dvising assessors 

Supervision in what is probably its mildest form is pre- 
scribed by the laws of 36 states directing their state tax de- 
partments to render advice or issue instructions to local tax 
officials. The typical law makes it a duty of the supervisor 
“to advise, instruct, and direct” or “to confer with, advise, 
and instruct” assessors as to their duties under the law. This 
is in all probability a purely educational measure; even when 
the stronger word “direct” is used, it is at least doubtful that 
the courts would support a supervisor who attempted to 
enforce his orders under such a clause. 

Compliance with laws imposing advisory duties upon state 
tax departments usually takes the form of oral or written 
replies to direct inquiries. Occasionally, printed instructions 
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are required by law, as in Massachusetts, 7 Mississippi, North 
Carolina, and Vermont. 8 Some state tax departments, of which 
Connecticut’s is an outstanding example, publish informative 
pamphlets from time to time, and about a dozen have adopted 
a policy of keeping up-to-date manuals in the hands of local 
assessors. 0 

Employees commonly designated as “field men” or “field 
supervisors” have proved themselves one of the most effective 
mediums through which state tax departments have carried 
out their duties to advise and instruct local assessing officers. 
Perhaps as many as ten departments have at least one person 
devoting full time to this type of work and as many more 
have at least one person dividing his time among assessors, 
collectors, and other local finance officers. 

Field supervisory staffs have been organized along two 
distinct patterns. In a geographical organization, each super- 
visor is assigned to a certain area within the state and, with 
occasional assistance from other employees of the department, 
performs all of the supervisory work done within that area. 
This pattern is illustrated by the well-known Wisconsin 
supervisory system, which a short time ago involved 10 super- 
visory districts but now involves only 4. It is also found in 
Arkansas (7 districts), Illinois (8 districts), Indiana (7 dis- 
tricts), Maryland (24 districts), 10 and Massachusetts (4 dis- 
tricts). The Maine statutes include an authorization for the 
State Tax Assessor to divide die state into not more than 6 

7 The instructions consist of the proceedings of various conferences. 

8 No copy of the instructions required in the last two states has come to our 
attention. 

8 See National Association of Assessing Officers, Study Guide for Assessing 
Officers, 1938 (2nd ed.), pp. 16-17. The Illinois, Minnesota, and Wisconsin 
manuals are probably the best of the manuals of general scope. Washington 
and Oregon have excellent building appraisal manuals. 

10 Unlike the supervisors of other states mentioned in this section, the Mary- 
land supervisors are local employees. They are appointed by the State Tax 
Commission from a list of candidates submitted by the county commissioners 
and the mayor of Baltimore; their salaries are paid by the counties and the 
City of Baltimore at rates fixed by state law; and their chief function (outside 
the City of Baltimore) is to prepare original assessments for approval by the 
county commissioners. In Anne Arundel and Harford counties they serve as 
members of boards of assessors. 
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supervisory districts, but the law has not yet been carried 
into full effect for lack of appropriations. A North Dakota 
law providing for 7 district supervisors has become practically 
a dead letter as the result of a retrenchment policy. 11 

A second organizational pattern may be designated as 
“functional.” It is best illustrated by the recently established 
Division of Assessment Standards in the Office of the Cali- 
fornia State Board of Equalization. This division employs a 
number of technically trained and experienced persons, each 
of whom specializes on a particular type of property. Thus 
there is a specialist on urban land, one on rural land, one on 
buildings, one on forests, and one on oil properties. The 
Oregon Tax Commission has followed a somewhat similar 
plan. One appraiser specializes in industrial properties, an- 
other in forest properties and lumber mills, and the other six 
give principal attention to the more common types of real 
property. 12 

But most supervisory forces are too small to permit either 
functional or geographical specialization. Where there are 
but one, two, or three supervisors in the service, they must 
be available for all types of work in all parts of the state. 

Sponsoring assessors’ meetings 

Another form which the advisory activities of state tax de- 
partments may take is the group meeting of assessors and 
other tax officials. Ten state tax departments are required to 
hold such meetings annually, one biennially, six at such times 
as they may designate. Eight others have specific statutory 
authority to call group meetings if they see fit, at which at- 
tendance is either required by law or encouraged by payment 
of expenses out of public funds. 13 In addition, the assessors 
of several states meet at regular intervals at the invitation, or 

11 J. D. Silverherz, The Assessment of Real Property in the United States, 
New York State Tax Commission, Albany, 1936, pp. 148-49. 

M National Association of Assessing Officers, Proceedings of the Sixth Na- 
tional Conference on Assessment Administration , Chicago, p. 49. 

18 See Assessors' Nexus Letter (1939) v. 5, pp. 60-63. 



332 Assessment Organization and Personnel 

with the active assistance, of their state supervisors. These 
meetings are usually held at the state capitol shortly before 
the opening of the assessment season and are for the purpose 
of discussing administrative problems and property values. 
Where the assessors of the state have an association, the annual 
business meeting is customarily held in conjunction with the 
conference. 

Construing the tax law 

Many of the inquiries directed by assessors to state super- 
visory agencies call for an interpretation of the law. Unless 
the question raised is particularly important and controver- 
sial, an informal opinion is given by some member of the 
tax department. Such an opinion lacks the force and author- 
ity of one rendered by the state attorney general, the county 
attorney, or the corporation counsel. There are, however, 
seven states in which the tax department is specifically au- 
thorized or directed to “construe” the tax law, and one in 
which it is directed to “advise” on all questions involving the 
construction of the tax laws. In three of these states the 
department is directed to perform this function with the 
assistance of the attorney general, and his services are made 
use of in answering difficult questions elsewhere. 

Requiring reports 

Up to this point we have been concerned with supervisory 
activities which are definitely educational in character. An- 
other group of activities may be roughly classified as investiga- 
tional. 

Approximately two-thirds of our state tax departments are 
empowered to require local assessors, collectors, and other 
tax officers to report any information needed for the conduct 
of the department’s work. The form as well as the content of 
the reports may be prescribed by the department. The power 
is exercised freely in some states, sparingly in others, but is 
almost never completely neglected. Such reports are used fre- 
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quently for equalization and general statistical purposes; they 
are seldom used, however, for the purpose of investigating 
specific complaints. 

Visiting local offices 

No great degree of familiarity with the work of local as- 
sessors could be acquired by state supervisors whose informa- 
tion was gained entirely by perusing statistical reports, 
reading occasional letters of inquiry, and attending group 
meetings. There is the further necessity of observing the 
assessor’s work at close range. To fill this need, most states 
have authorized or directed the heads of their state tax depart- 
ments or their representatives to visit each county or each local 
assessment district periodically or as often as they see fit. 
Annual visits to each county are required in Alabama, Indi- 
ana, Maine, Utah, and Wyoming, biennial visits in Colorado, 
Minnesota, and Missouri. Of course these and the 18 other 
states in which visits are authorized at unspecified intervals 
are not the only ones in which this form of supervision is 
exercised, since such activities are appropriate to any super- 
visory agency. 

These visits serve a purpose which is partly educational 
and partly investigational. Advice given orally is often more 
complete and more to the point than that given in answer to 
written inquiries, and many questions which would never 
be raised by letter are settled in the course of the visit. In- 
struction in the use of forms, in appraisal methods, and in 
office procedures is given more effectively in private than in 
group meetings. But as far as the law itself is concerned the 
emphasis is more often placed on the side of investigation. 
In Minnesota the proclaimed purpose of the visit is “to in- 
quire into the methods of assessment and taxation and as- 
certain whether the assessors faithfully discharge their duties,” 
and in Indiana it is to hear complaints concerning the law 
and collect information concerning its working. In either 
case the visitor carries away with him knowledge of the actual 
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operations of the tax administration machinery which is in- 
dispensable to the supervisory agency in the formulation of 
its program and the shaping of its policies. 

Investigating complaints 

In 27 states, the supervisory agencies are required to in- 
vestigate complaints that property has escaped assessment 
or has been fraudulently or improperly assessed and are per- 
mitted to make such investigations on their own initiative. 
This duty is adequately implemented with powers to summon 
witnesses, take testimony under oath, require taxpayers and 
tax officials to produce records, and to cause the deposition 
of witnesses both within and without the state. 

Upon concluding that a complaint is justified, the super- 
visor is customarily directed to institute, or cause to be insti- 
tuted, such proceedings as will remedy the situation. The law 
is seldom precise as to the nature of these proceedings, but 
is frequently replete with such remedies as review of indi- 
vidual assessments, reassessment of one or more classes of 
property, the addition of omitted property to the rolls, and, 
in extreme cases, the removal of assessors from office. 

Issuing rules and regulations 

Quite a large number of state tax departments appear to 
have authority to issue rules and regulations governing local 
tax administration. The extent of this authority has seldom 
been tested in the courts, probably because few such rules 
and regulations have been issued. 14 Reluctance to exercise 
this authority arises from a variety of causes, among which 
may be mentioned uncertainty of the legal force of such regu- 
lations, unavailability of simple and direct enforcement 
methods, and lack of public support. 

14 The Illinois Tax Commission is the only department, as far as we know, 
which has issued a comprehensive set of rules governing the procedural as- 
pects of local property tax assessment. For a recent compilation of its rules, 
see "The Revenue Act of 1939 . . . ,” published by the Commission, August 
i939> PP- 187-208. 
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Prescribing forms 

No supervisory function is more universally assigned to 
state tax departments than that of designing and distributing 
forms for the use of tax officials. At least 32 state depart- 
ments may design any and all tax forms, and 13 others may 
design one or more forms designated by law. In practice even 
the departments with unlimited powers usually confine them- 
selves to the more common forms, such as the personal 
declaration and the real and personal property assessment and 
tax rolls. A few have designed appraisal data forms 15 and 
prescribed the form of tax maps, 10 but use of these more ad- 
vanced forms is seldom made compulsory. Most of the state 
tax administrators who have taken seriously their powers 
and duties with respect to the prescription of assessment forms 
have found this one of the most useful of the many super- 
visory techniques. 

In several instances state-wide uniformity of prescribed 
assessment forms is required by law. Even when not in- 
cumbent upon them, state supervisory agencies customarily 
prescribe a single form for a single purpose and expect it to 
be used in all assessment districts. This, of course, has the dis- 
advantages of stifling initiative and occasionally forcing the 
use of forms ill adapted to particular assessment districts, as 
well as the advantage of facilitating the compilation of sta- 
tistical data and the performance of equalization duties. What 
may prove to be a happy compromise was struck by recent 
laws in Connecticut and Massachusetts, under which de- 
partures from the regularly prescribed forms may be per- 
mitted by the state tax department. 

Enforcing penalties 

The state tax department is frequently charged with the 
duty of directing “proceedings, actions and prosecutions to 

15 For example, Minnesota and Wisconsin. 

10 National Association of Assessing Officers, Construction and Use of Tax 
Maps, 1937, pp. 16-1S. 
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enforce the laws relating to penalties, liabilities and punish- 
ment of public officers and officers and agents of corporations 
for failure or neglect to comply with the laws governing the 
assessment and taxation of property.” It appears, however, that 
this duty is taken rather lightly in most states. It is common 
knowledge that statutory penalties for failure to file personal 
declarations, for swearing to false returns, for accepting un- 
sworn returns, and for neglect of other duties are almost never 
enforced. 

Removing assessors from office 

The power of direct removal of local assessors from office 
has been vested in several state supervisory agencies. The 
Indiana Tax Board may remove any township or county as- 
sessor for incompetence, neglect of duty, misconduct in office, 
or failure to discharge his duties faithfully and in compliance 
with law. The Kansas Revenue and Taxation Commission 
can remove any deputy assessor (the actual assessor) who has 
been suspended by the county assessor (the supervisor), or 
any county assessor who has been suspended by the county 
board, for failure or neglect to discharge his duties properly, 
no matter to what such failure is due. The New Jersey Tax 
Commissioner may likewise remove assessors on recom- 
mendation of the county supervisory agency, but only for 
wilful or intentional failure, neglect, or refusal to comply 
with the tax law. The Nebraska State Board of Equalization 
may remove any assessor for wilful neglect or refusal to 
obey the law or the rules, regulations, and instructions of the 
Board. Most drastic of all are the powers of the Maryland Tax 
Commission. While all of the other agencies mentioned 
must afford the assessor a hearing, the Maryland Commis- 
sion may remove supervisors of assessments and county as- 
sessors without hearing and for any cause. 

The New Jersey commissioner may, in addition to the ac- 
tion just described, institute removal proceedings on his own 
motion, as can the supervisory agencies of at least 21 other 
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states. Charges o£ official misconduct or neglect of duty must 
be brought in all but a few instances. Actual removal is ef- 
fected by order of the governor in Colorado, Louisiana, Mich- 
igan, Minnesota, and South Carolina, and by court order 
elsewhere. 

Surveys by Lutz and Silverherz, published respectively in 
1918 and 1936, revealed only a few instances in which re- 
moval proceedings had been instituted and almost none in 
which they had been prosecuted to a successful conclusion. 17 
The Minnesota Tax Commission forced the resignations of 
two assessors in 1910 by bringing charges against them, but 
has not reported on this subject since; the Indiana Board of 
Tax Commissioners tried without success to remove a town- 
ship assessor in the early twenties; the Kansas Tax Commis- 
sion removed such assessors “in only one or two instances”; 
and several other state supervisors answered the inquiries of 
these investigators in terms suggesting that there may have 
been some cases lost in antiquity. Responses to a similar in- 
quiry sent to all states by the National Association of Assessing 
Officers failed to reveal a single removal case in the decade 
1930-1939. On the whole, it seems that it would be an excep- 
tional year in which any one of the 29,000 state-supervised 
assessors in the United States was removed by, or on complaint 
of, a state supervisor. 

Assessing omitted property 

Assessing omitted property is generally considered part 
of the review process 18 and is perhaps an implied power of 
any review agency which is permitted to increase individual 
assessments on its own motion. However, it is listed here and 
in Table 31 as a supervisory power because some supervisory 
agencies lacking review powers have certain duties relative to 
omitted property, and because others exercising review powers 
are not specifically instructed either to look for omitted prop- 

17 H. L. Lutz, The State Tax Commission, Harvard University Press, 
Cambridge, 1918; j. D. Silverherz, op. cit. 

“ See p. 240. 
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erty or to do anything about it if such property happens to 
come to their attention. 

This is one of the more popular supervisory duties, since 
omitted property, like sin, has few defenders. Yet it is a duty 
which is prosecuted with vigor by few state agencies. The 
usual attitude is that property escaping local assessors is not 
likely to be uncovered by state officials except at prohibitive 
expense. This attitude is doubtless quite justifiable as far as 
it pertains to real property and many types of tangible per- 
sonalty. However, experience in several states can be cited 
as evidence that a central agency can, with a relatively small 
expenditure on field agents, turn up vast quantities of omitted 
intangibles where such property is taxable. Lutz reports 
that the transfer of inheritance tax administration to the 
Massachusetts tax commissioner in 1907 and the appointment 
of three supervisors of assessments in the following year made 
it possible to collect, classify, and distribute to local assessors 
an immense amount of useful information concerning omitted 
property. 19 Even before this, the Michigan tax commissioners, 
by the simple expedient of examining the county land records 
and distributing information to assessors, had increased the 
listing of mortgages by $45,000,000 in two years. 20 Turning to 
more recent years, the Iowa State Board of Assessment and 
Review reported the collection of at least a million dollars in 
taxes on intangibles after its first three years of operation, 21 
and the Kentucky Revenue Department has collected more 
than a million dollars from the same source in a single 
year. 22 

Reassessing districts and classes of property 

Reassessment is another supervisory power which is re- 
lated to the review power— so closely at times as to be indis- 

18 Op. tit., p. 232. 

20 Ibid.., p. 321. See also p. 323 for an account of the efforts of this agency 
to increase assessments by disseminating information on registered vessels, 
probated estates, and domestic corporations. 

21 Report, 1932, p. xo. 

22 Information provided by James W. Martin. 
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tinguishable from it. Yet it is exercised by some state agencies 
which clearly do not have review powers and is omitted from 
the enumerated powers of a few agencies which unquestion- 
ably have review powers. 

The power to reassess is related to the power to review 
original assessments in much the same way that the power 
to equalize is related to the power to review. Both reassess- 
ment and equalization relate to mass changes in the assess- 
ment roll. Both powers can, as a rule, be invoked without the 
necessity of individual notice to all whose assessments will 
be increased, though published notice may be required for 
both. Both powers can, as a rule, be exercised with respect to 
all property within an assessment district or to all property 
of a given class within an assessment district. The principal 
difference between equalization and reassessment is that the 
former assumes uniformity within the area or class of property 
to which the order applies while the latter assumes disparity. 
Thus an equalization order involves a horizontal adjustment 
of a group of assessed valuations; a reassessment order in- 
volves widespread readjustment of individual assessed valua- 
tions. 

The clearest conveyance of reassessment powers is found 
in the laws of Illinois, South Carolina, and South Dakota, all 
of which say in substance that the state tax department may 
order a reassessment of all real and personal property, or any 
class thereof, in any assessment district, when in its judgment 
such reassessment is necessary or desirable. Confusion of re- 
assessment with review powers is found in the laws of a good 
many states which permit the state supervisory agency to 
order or make reassessments of “any or all property.” Among 
the latter states are several 23 in which it appears that there 
was no intention to impose review duties or powers upon the 
supervisory agency, yet a literal interpretation of the re- 
assessment laws would certainly permit the revaluation of 
individual parcels or items of property. 

23 Nebraska, New Hampshire, North Dakota, and West Virginia. 



340 Assessment Organization and Personnel 

In Idaho, Illinois, Ohio, and South Dakota, the reassessment 
orders of the state supervisory agency must be carried out by 
the regularly constituted local assessing officers. In Alabama, 
Maine, New Hampshire, and New Jersey the order must first 
be directed to the regular assessing officers, 24 but refusal to 
carry it out or failure to produce acceptable results gives the 
state department the right to supersede the local authori- 
ties. Elsewhere, reassessment orders can be carried out by the 
regular assessing officers, by the supervisor’s own staff, or by 
persons specially appointed by the supervisor, at the discre- 
tion of the supervisor. The cost of a reassessment is almost 
always charged against the local assessment district. 25 

Reassessment powers are resorted to only slightly more 
frequently than powers to remove, or institute proceedings 
for removal of, local assessors. Outside of Illinois, Michigan, 
Minnesota, and Wisconsin, they have almost completely 
atrophied from disuse. Ohio reported one reassessment in the 
eight-year period 1926 to 1934, 26 South Dakota one in the 
ten-year period 1924 to 1934. 27 The Kansas commission has 
ordered a few reassessments in recent years upon complaint 
of taxpayers. 28 The Arkansas and Colorado commissions re- 
assessed one county each in 1935 and 1936 respectively. 29 
But there are several states for which no traces of reassessment 
orders have been found despite the fact that their tax depart- 
ments have long been authorized to issue them. 

Within the four states excluded from the generalization of 
the preceding paragraph, a reassessment tradition has been 
built up over a period of years. The first reassessment order 
of the Illinois Tax Commission was issued on September 5, 

24 The county board of equalization in Alabama. 

“The Michigan law provides that when the reassessment “results in a 
change of more than 15 per cent above or below the aggregate amount ap- 
proved by the board of review” the expense shall be charged to the assess- 
ment district. 

26 J. D. Silverherz, op. cit., p. 104. 

27 Ibid., p. 151. 

88 Ibid., p. 156. 

50 Reply to NAAQ questionnaire dated February 20, 1940; Twenty-Fourth 
Annual Report of the Colorado State Tax Commission, 1935, p. 8. 
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1923, some four years after the authority was granted in this 
state. By July 10, 1928, when the second order to reassess 
Cook County was issued, 14 orders, affecting a total of 183 
townships, had emanated from the Commission. 30 However, 
the delay in tax collections resulting from the Cook County 
reassessment order (owing partly to the fact that the order had 
to be carried out by the persons in charge of the original 
assessment) created such a financial crisis that the Commis- 
sion’s reassessment policy changed abruptly. It is now ap- 
parent that every effort is being made to avoid the necessity 
of issuing such orders. 31 

The most vigorous reassessment policy in American history 
was adopted by the Michigan state tax department soon after 
its creation. A clear grant of reassessment powers was first given 
this department in 1911. Between that date and 1926 almost 
every part of the state was reassessed. 32 In the first three years 
25 counties were covered, and by 1916 only 15 counties and 
that portion of Wayne County outside Detroit remained to 
be done. 33 The work slowed down somewhat after 1917, and 
almost ceased in 1921 owing to a greater burden in other 
branches of the department’s work. In the biennium 1925- 
1926, only 13 townships and cities were reassessed. The num- 
ber was unreduced eight years later, but has since dropped 
sharply. Within the last two bienniums for which reports are 
now available, it appears that genuine reassessments have 
averaged about two a year. 

Although the enthusiasm of no other state tax department 
has reached these heights, the declining reassessment activity 
of the Michigan department finds its counterpart in Minne- 

30 Illinois Tax Commission, Tenth Annual Report, Assessment Year 1928, 
pp. 96-ioa. 

31 Seventeenth and Eighteenth Annual Reports, Assessment Years 1935 and 
1936, pp. 31-38. See the Tenth Annual Report, Ch. VII, for a statement of 
the earlier policy. 

32 R. Wayne Newton and W. O. Hedrick, Farm Real Estate Assessment 
Practices in Michigan, Agricultural Experiment Station, East Lansing, 1928, 
p. 36. 

83 Lutz, op. cit., pp. 325-26. 
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sota and Wisconsin. The Minnesota Tax Commission began 
to make reassessments in 1909, but very little of this work 
was done until enactment of a low-rate tax on intangibles in 
1911. There followed a period in which intangibles were 
reassessed in hundreds of districts. Real estate and tangible 
personalty were reassessed too, but much less widely; for ex- 
ample, in the biennium 1915-1916 real estate was reassessed 
in 16 districts, tangible personalty in 19 districts, and in- 
tangibles in 137 districts. Total reassessments reached a peak 
of 312 in the biennium 1911-1912 and declined almost con- 
stantly in succeeding bienniums. By 1933-1934 they had 
reached an all-time low of one intangible property and four 
real estate reassessments. In the biennium i 937 _1 938 , the latest 
for which a report has been published, real estate was re- 
assessed in one village, tangible personalty in two villages, 
and intangibles in two villages. 

The Wisconsin Tax Commission, beginning with a modest 
program of 9 reassessments in the biennium 1911-1912, 
reached a peak of 42 in the biennium 1915-1916. Then in 
1917 the law was amended to require that the owners of at 
least 10 per cent of the taxable property within an assessment 
district request a reassessment before it could be ordered by 
the Commission. This percentage was reduced to five in 1919, 
but it apparently continued to restrict considerably the num- 
ber of reassessments. Orders issued in the 1920’s averaged 
about five a year, but the trend was downward throughout 
most of the decade. This trend persisted into the i93o’s, dur- 
ing which only seven orders, an average of less than one a 
year, were issued. 

The infrequency of Wisconsin reassessments in recent 
years is largely due to the development of alternative pro- 
cedures. Technically speaking, reassessment in a state requir- 
ing annual revaluation of taxable property involves the re- 
writing of an assessment roll already prepared by the 
regularly constituted assessing officers. In lieu of this the 
Wisconsin tax department may order supervision of the next 
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regular assessment, allowing the collection of taxes on the roll 
against which complaint has been made. When such an order 
is issued, the department may designate one or more persons 
to assist the local assessor. These persons enjoy all of the 
powers of persons making a reassessment, while the local as- 
sessor not only works with the department’s appointees but 
also sits with them as a member of a board of assessors in ar- 
riving at final assessed valuations. Supervision orders were 
first authorized in 1929, and between then and the end of 
1939 there were 44 petitions for reassessments, 15 of which 
resulted in supervision orders and only 9 in reassessment 
orders. 

There is still another procedure which has been frequently 
used to avoid reassessment orders in Wisconsin. The law per- 
mits the governing body of an assessment district to declare 
the existence of an emergency and, with the approval of the 
Commissioner of Taxation, to employ “expert or additional 
clerical or other help to aid in making an assessment.” The 
“expert help” so employed, together with the regular assessor, 
then constitutes a board of assessors. It is obvious that the 
local governing body may use this statute to override an as- 
sessor otherwise beyond its control and that the state tax 
department, by approving a well selected staff, can often 
achieve the objectives of a reassessment with less of the ani- 
mosity and delay in tax collections which a reassessment order 
generally produces. 

The recent policies of the Wisconsin tax department are 
comparable to those of several other state supervisory agencies. 
The New Hampshire Tax Commission, armed with much 
broader authority than has been granted to most other New 
England supervisory agencies, has long pursued a policy of 
revaluation in cooperation with local assessors. 34 Even more 
outstanding are the programs of the Oregon and Utah com- 
missions. In the past decade, the Utah Tax Commission has 
cooperated with county assessors in the reappraisal of prac- 

34 J. D. Silverherz, op. cit., p. 28. 



344 


Assessment Organization and Personnel 

tically all buildings in the state . 35 The Oregon Tax Commis- 
sion was recently reported to be operating large and con- 
tinuing programs in seven counties while making numerous 
appraisals elsewhere in the state . 36 

Reconvening boards of review and equalization 

The supervisory agencies of nine states are empowered to 
reconvene a local board of review or equalization for the 
purpose of correcting a situation left uncorrected at the end 
of the board’s regular sessions either for lack of time or for 
failure to operate effectively . 37 The authority exercised by 
the state agency over boards sitting in extraordinary session 
varies widely. The tax commissions of Illinois, Utah, and 
Washington and the State Board of Equalization of 
Tennessee may only recommend action and rely upon the 
pressure of an informed public or threats of more drastic 
enforcement measures to impose its wishes on an unreceptive 
local board; but the agencies of the other five states can give 
enforceable orders . 38 

This power is closely related to the power of reassessment. 
The authority to reconvene a board and recommend action 
compares with the authority to order local officials to make 
a reassessment; the authority to reconvene a board and order 
it to make certain changes compares with the authority to 
make a reassessment. The most definitive difference between 
the two powers is that the reassessing agency is the board of 
review or equalization in one instance and the assessor in the 
other. There is a further difference of degree in the severity 
of these two enforcement measures. Generally speaking, a 

^Statement of R. E. Hammond, Sixth National Conference on Assessment 
Administration , p. 48. 

88 Statement of Charles V. Galloway, ibid., p. 50. 

37 This figure does not include Alabama, whose county boards of equaliza- 
tion may be reconvened for the purpose of making a reassessment. See p. 340. 

38 The law conferring this power upon the Washington Tax Commission 
provides that the county board of equalization shall make such changes as 
the Commission orders, but the constitutionality of such an order is doubtful 
in view of the decision in State ex rel. Tax Commission v. Redd (1932) 166 
Wash. 132, 6 Pac. (sd) 6ig. 
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reassessment order is more drastic. It is aimed at the original 
assessment and contemplates a retracing of the assessor’s steps 
from the very beginning. An order directing a board of review 
or board of equalization to reconvene, on the other hand, is 
usually designed to produce the sort of action which such 
boards are accustomed to take— correction of isolated cases 
of over- or undervaluation and horizontal changes of all as- 
sessed valuations within a given area or class of property. 39 
Where specific reassessment powers have not been conferred 
upon the state tax department, as in Arizona, Iowa, and Utah, 
the power to order local boards of review to reconvene is a 
reasonably good substitute. 

Miscellaneous powers and duties 

Some of the most important supervisory powers are pos- 
sessed by the agencies of only one or two states. The Ohio 
Department of Taxation, for example, is potentially the most 
powerful property tax assessment agency in the country, not 
primarily because it enjoys several of the powers previously 
mentioned but because of other aspects of its authority. We 
have already noted 40 that all taxable personal property in 
Ohio is directly assessed either by the State Tax Commissioner 
or by the county auditors acting as his deputies. The depart- 
ment’s authority over real estate assessments is also very broad. 
The Board of Tax Appeals, which is part of the department, 
must approve all real property exemptions. Furthermore, ex- 
perts, deputies, clerks, and others who are employed by the 
counties for the assessment of real estate must be approved by 
the Board, and it may approve additional compensation 
allowances for such employees in the event the county auditor 

30 See, for example, the orders issued by the Illinois Tax Commission in 
1935 ( Seventeenth and Eighteenth Annual Reports, Assessment Years 1935 
and 1936, p. 26) and by the Iowa State Board of Assessment and Review 
in 1938 (State ex rel. Iowa State Board v. Board of Review of the City of Des 
Moines (1938) 255 la. 855, 283 N. W. 87). 

*° Pp. go, 100. 
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(ex-officio assessor) considers the amount allowed by the 
county commissioners inadequate. Add to this the power of 
the Tax Commissioner to issue rules and regulations and it 
is easily seen that there is little in the way of property tax 
assessment which the Ohio Department of Taxation is pre- 
cluded from doing if it wants to. 

The next most powerful state tax department is probably 
the Maryland Tax Commission. Most taxable personalty in 
the state— all that is owned by corporations— is assessed directly 
by the Commission, and considerable authority is exercised 
over the rest of the assessment field. The Commission may 
determine when property is to be reassessed; it is directed to 
formulate a uniform plan for assessing property; it appoints 
the chief assessor (supervisor of assessments) of each county; 
it designates the number of additional assessors who are to be 
employed, approves their compensation if it exceeds $5 a day, 
and may remove them for any cause and at any time. 

Alabama and Louisiana should also be mentioned in any 
enumeration of states having exceptionally powerful state 
tax departments, although neither state has made appropria- 
tions liberal enough to realize anything like the full poten- 
tialities of its laws. The departments of both of these states 
enjoy most of the powers enumerated in the preceding pages. 
In addition, both are required to review the actual assess- 
ment rolls of all local districts, not merely abstracts of such 
rolls as in most other states; and the Louisiana tax department 
even receives copies of the property tax declarations of all 
business concerns. What is much more important, the Ala- 
bama Commissioner of Revenue appoints all members of 
county equalization boards, with the approval of the Gov- 
ernor, from lists of nominees made up by local officials; and 
the significance of these appointments is magnified by a 
tendency in this section of the South, and particularly in 
Alabama, to give the board of review a role in the assessment 
process which is even more prominent than that of the as- 
sessor. 
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Authority to determine assessment procedures is indirectly 
conferred upon supervisory agencies in several states and in 
several ways not mentioned in the preceding sections. The 
Colorado Tax Commission is instructed “to prescribe a uni- 
form system of procedure in the assessors’ offices”; the Vir- 
ginia Tax Commissioner is directed to prescribe and install 
uniform systems to be used by officials assessing intangible 
property; and the Massachusetts Commissioner of Corpora- 
tions and Taxation is required to notify the chief executives 
of towns and cities whose assessors fail to comply with certain 
of his orders respecting the keeping of records and the use 
of information available in the records of registers of deeds 
and probate courts or disseminated by the Commissioner 
himself. 

Other miscellaneous powers and duties of state supervisory 
agencies include the approval of abatements in Colorado, 
Maine, Minnesota, and North Dakota; the prescription of the 
legal assessment ratio in Arkansas; the review of certain ex- 
emptions in Illinois, West Virginia, and Ohio; the fixing of 
general reassessment dates in Indiana and Maryland; the 
approval of tax maps in New Jersey and New York and their 
preparation if local authorities fail to provide them in Cali- 
fornia, Indiana, and New Jersey; the adjudication of disputes 
between counties as to the tax situs of personal property in 
Idaho, Illinois, Minnesota, Nebraska, North Dakota, and 
South Dakota; the approval of deputy assessors in Kentucky; 
and the approval of county assessors’ budgets in Florida. 

Recommendations 

1 . The assessor should he under the general supervision 
of the chief executive or the executive board of the govern- 
mental unit which performs the assessment function. 

Several writers of high repute in the field of public admin- 
istration and public finance have advocated, at least for 
municipal governments, an organization in which the assessor 
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is one of several subordinates of a chief finance officer. 41 The 
treasurer or tax collector, comptroller or chief accountant, 
purchasing agent, and budget director, or some combination 
of such officers, would comprise the other subordinates. The 
advantages claimed for this type of organization are somewhat 
as follows: 

1 . It reduces overtime and short-term employment by facili- 
tating the shifting of employees from one type of work to 
another to meet peak loads. 

2. It results in fuller use of machinery and other mechanical 
equipment. 

3. It expedites the handling of complaints and requests for 
information by assuring coordination of records and physical 
proximity of offices engaged in related activities. 

4. It permits a shorter interval between the assessment date 
and the billing and collecting of taxes as the result of more 
closely coordinated efforts of assessing and collecting depart- 
ments. 

5. It provides better budgetary control of revenues by cen- 
tralizing responsibility for the various phases of tax admin- 
istration under one person. 

6. It reduces the number of persons with whom the chief 
executive must deal and helps to keep that number within 
his “span of control.” 

7. The finance director serves as a bufEer to protect the as- 
sessor’s office from political spoilsmen and permits the in- 
clusion of the assessor in the classified service if a formal 
merit system exists. 

The opponents of this type of organization are more 
numerous than vocal. However, the following disadvantages 
have been urged: 

1. To superimpose a high salaried director over a number 
of regular officers either increases the cost of government or 

tt See, for example, Illinois Tax Commission, Sixteenth Annual Report, 
Assessment Year 1934, p. 196; A. E. Buck, Municipal Finance, The Macmillan 
Co., New York, 1926, p. 15. 
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reduces the appropriations available for the conduct of one 
or more of the supervised offices without compensating bene- 
fits. 

2. If the preceding objection is overcome by putting the 
director of finance in charge of one of the functions which he 
would otherwise only supervise, the remaining functions are 
likely to be the neglected stepchildren of the finance depart- 
ment. 

3. The offices of assessor, treasurer, etc., are made less at- 
tractive because they carry less responsibility. (This may be 
overcome by added security of tenure if a formal merit system 
has been adopted and these offices have been included in the 
classified service— as they seldom are when there is no director 
of finance.) 

4. It may result in manipulation of the assessment level to 
meet the demands of the finance officer for a larger (or 
smaller) debt base— a thing in which an independent assessor 
usually has little direct interest. 

5. It may also result in manipulation of assessments in order 
to balance the budget without raising (or lowering) the tax 
rate or in order to render ineffective (or more effective) statu- 
tory or constitutional limits on local tax rates. The finance 
director, in whom responsibility for financial matters is largely 
concentrated, is certain to be more concerned about tax rates 
than the assessor. 

6. It may discourage the assessment of property on which 
taxes are hard to collect in order to avoid a poor collection 
record for which the finance director would have to assume 
responsibility. 

7. The finance director is seldom skilled in the art of prop- 
erty appraisal and may bring poorer, rather than better, pro- 
cedures into the assessing department if he concerns himself 
with procedural matters. 

In attempting to appraise the merits of these arguments, a 
questionnaire was sent to 36 assessors who are subordinate to 
chief finance officers. Eighteen replies were received. The 
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more significant information contained in them may be sum- 
marized as follows: 

1. The supervision of 12 chief finance officers was char- 
acterized as “principally concerned with coordination of divi- 
sion activities,” 3 as “concerned with broad aspects of methods 
and procedures used in the assessing division,” and 1 as “con- 
cerned with details of the assessing work.” Two assessors did 
not answer this question. 

2. When asked to check certain fields in which their chief 
finance officers were skilled, 16 assessors replied by checking 
a total of 21 different skills. Accounting skill was reported for 
11 of the 16 finance officers, business skill for 6, engineering 
skill for 2, and law and contracting for 1 each. 

3. Fifteen assessors checked certain advantages which they 
thought resulted from their subordination to the chief finance 
officer. Ten said that it “results in fuller use of machinery and 
other mechanical equipment,” 9 that it “centralizes responsi- 
bility for the financial affairs of the city,” 7 that it “reduces 
overtime and short-term employment by facilitating the shift- 
ing of employees from one type of work to another during 
rush seasons,” 5 that it “permits a shorter interval between 
the assessment date and the billing and collecting of taxes,” 
and 4 that it “expedites the handling of complaints and re- 
quests for information.” 

4. Only 9 assessors checked disadvantages to subordination. 
Five reported that it “makes the position of assessor relatively 
unattractive,” 3 that it “reduces the appropriation available 
for assessing work by reason of the high salary paid the chief 
finance officer,” 3 that it “results in poorer procedures by 
giving authority to an officer who is unqualified,” and 1 that 
it “gives rise to demands for favors to reward political sup- 
porters of an elected chief finance officer.” 

5. When asked to indicate whether they looked with ap- 
proval, disapproval, or indifference upon the plan of subordi- 
nating the assessor to the chief finance officer, 5 assessors ap- 
proved, 6 disapproved, 4 expressed indifference, 1 checked 
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both approval and indifference, and 2 did not respond. Three 
approvals and three disapprovals (including the return on 
which indifference was also checked) came from cities with a 
commission form of government; two approvals, three dis- 
approvals, and three expressions of indifference from cities 
with a manager form of government. 

This questionnaire was followed by a letter of inquiry to a 
number of managers in cities whose assessors are subordinate 
to finance directors. 42 From the replies received, it appears 
that the majority of city managers, or at least the majority of 
those having experience with it, favor subordination. But it 
is even more apparent that the managers themselves could 
have secured many of the advantages claimed for subordina- 
tion of the assessor to a finance director without the interven- 
tion of the finance director. The manager (or any other chief 
executive of similar authority) with the powers normally and 
properly reposed in him could readily provide for the use of 
mechanical equipment by more than one department, for 
the exchange of personnel between departments, for bringing 
the offices of assessor and collector next to each other, and 
for the preparation of reports which would permit the proper 
budgeting of estimated revenues. Nor would he often have 
to attend to these matters personally and so tie himself down 
to a multitude of small managerial tasks. A personnel director, 
a budget director, and a manager of public buildings could 
take care of most of the details in a governmental unit large 
enough to employ such officers, while the chief executive him- 
self would probably not find them unduly burdensome in a 
small unit, especially if he were provided with one or two 
administrative assistants. In this connection it is significant 
that the managers of two such large cities as Fort Worth and 
Dallas, as well as the small town of Stratford, Connecticut, 
serve as their own finance directors. 

The most obvious conclusion to be drawn from these in- 

42 The committee is indebted to Clarence E. Ridley, Executive Director o£ 
the International City Managers' Association, for sponsoring these inquiries. 
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quiries and from the literature in the field is that centraliza- 
tion of the finance functions under a finance director is al- 
most always preferable to their extreme decentralization under 
several elected finance officers having no common supervision. 
Another fair conclusion is that it often makes little difference 
whether an appointed assessor is directly supervised by the 
chief executive of the assessment district or by a finance di- 
rector who is in turn supervised by the chief executive. The 
important thing is that there should be coordination of the 
several activities of a governmental unit— that lines of au- 
thority and responsibility should converge upward to the 
chief executive. 43 Whether the line running from the assessor 
passes through a director of finance or goes directly to the 
chief executive seems to us a matter which should be de- 
termined locally rather than by general proclamation. 

2 . Supervision of township and municipal assessors hy 
county agencies should , as a rule, be abandoned and any 
need which it may be designed to satisfy removed by enlarging 
local assessment districts or by expanding the supervisory 
activities of the state tax department. 

Such observations as have been made of the county super- 
visory agencies existing in several middle-western states leads 
us to conclude that they have helped to preserve small assess- 
ment districts without, on the whole, contributing substan- 
tially to removal of the defects of such districts. They have 
given a false glow of health to a diseased structure. A case 
could probably be made for immediate abolition of the super- 
visory agencies in the hope that such a move would force an 
enlargement of original assessment districts. However, en- 
largement might not follow abolition. Consequently, we 
recommend that the two steps be taken simultaneously. 

Where the assessment district pattern cannot be changed 
for one reason or another, the alternative procedure is to 

“There are, however, many instances of assessment districts with executive 
boards rather than chief executives. Without endorsing such an organization 
the committee takes cognizance of it in the recommendation stated on p. 347. 
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substitute state supervision for county supervision. Wisconsin, 
which inaugurated a system of county supervision in 1901, 
changed to state supervision in 1911 and established an out- 
standing reputation in subsequent years. 44 While we would 
prefer to see an enlargement of assessment districts, the Wis- 
consin example indicates that a vigorous, well supported pro- 
gram of state supervision can go a long way toward compensat- 
ing for faulty districting. In fact, as our next recommendation 
states, we believe that some measure of state supervision is 
needed even though assessment districts are enlarged to an 
acceptable size. 

3 . The state tax department, or some similar agency, should 
supervise local assessors whether or not the state imposes a 
property tax for its own support. 

Review and equalization are totally inadequate substitutes 
for good original assessment. The vast majority of assess- 
ments which are made wrong in the first place will remain 
wrong however many and diligent the review and equaliza- 
tion agencies created for their correction. It follows that 
state participation in the assessment process has greater poten- 
tialities for good when directed to improvement of original 
assessments than when directed to subsequent stages in the 
process. 

Where the state government itself bases taxes on local as- 
sessed valuations, its responsibility for maintaining equity in 
the tax base is generally recognized. But where the property 
tax has ceased to contribute to the support of the state and is 
used purely for local revenue, it has often been assumed that 
the state no longer has either the duty or the right of super- 
vision. Thus we find that state supervision is negligible or 
nonexistent in approximately half of the states which no 
longer make state levies on locally assessed property. 

We cannot agree that responsibility for supervision ceases 

u Aldro Jenks, “How Wisconsin’s Plan of Supervision Works In Practice,” 
Proceedings of the Sixth National Conference on Assessment Administration, 
pp. 18-19. ^ 
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when the state wholly relinquishes the property tax to local 
governments. Despite our cherished concepts of home rule, 
local governments are legally creatures of the state, deriving 
all of their powers from the state. Among these derived powers 
is the authority to assess and collect property taxes. Few other 
sources of revenue have been provided, and none of them has 
been particularly fruitful. By imposing mandatory expendi- 
tures and leaving a wide range of demands upon government 
unsatisfied, state legislatures have forced local governments 
to draw heavily upon their one major source of revenue. Hav- 
ing done so, the state cannot escape a responsibility to its 
citizens to provide the best possible administration of that 
tax. 

There are many who believe that this responsibility should 
be discharged through actual assumption of the assessment 
function by the state. We have already indicated some objec- 
tions to this proposal . 45 State supervision compromises the 
extreme viewpoints of those who would take the assessment 
function entirely away from local governments and those who 
would take it entirely away from state governments. Like 
most compromises, it completely satisfies neither party to the 
dispute but afEords a technically practical and politically 
feasible solution to the problem. 

Many of the proponents of complete withdrawal of the 
state from the assessment process are citizens and officials of 
large cities with resources far exceeding those of other local 
assessment districts. Such communities are fully able and often 
willing to provide themselves with competent tax admin- 
istrators, and they have little to gain from state supervision. 
But they also have little to lose. State supervisors are seldom 
invited to assist their assessors, and there is probably no super- 
visor who would force himself upon such assessors in the ab- 
sence of outright corruption. Supervision is intended pri- 
marily for smaller communities which cannot afford the large 
and well qualified staffs necessary to handle all of the compli- 

4S Pp. 107-8. 
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cated problems which are involved in assessing, and such com- 
munities should not be deprived of it just because their needs 
differ from those of a few large cities. 

4 . The state tax department should exercise its supervisory 
powers principally by interpreting the tax law , disseminating 
useful information concerning assessment methods and prop- 
erty values , and providing technical assistance on difficult 
aspects of the assessor’s task. 

Many of the supervisory powers mentioned in the preced- 
ing pages are almost never used. The only purpose they 
serve is that of a mild threat against an uncooperative local as- 
sessor and a possible last resort in the event of an intolerable 
local situation. 46 This purpose is probably better served than 
completely neglected. However, we are convinced that ef- 
fective supervision must come through educational channels 
and that state tax departments can be most useful to assessors, 
and thus indirectly to property taxpayers, by affording them 
consultation services and technical assistance in the perform- 
ance of difficult tasks. 

Assessors should feel no reluctance to seek or accept advice 
from a state tax department. By the very nature of their posi- 
tions, the department heads and their field agents should 
have an experience which is broader, if not deeper, than that 
of the local assessing officer. Instead of the occasional oppor- 
tunities which the assessing officer has to exchange experi- 
ences and information with his colleagues in other localities, 
these state employees perform duties which bring them into 
frequent contact with tax officials throughout the state and 
perhaps throughout the country. Furthermore, there are 
probably some employees in every state tax department who 
have special training or experience on certain aspects of the 
assessor’s job; they could not do everything which an assessor 
must do as well as he can, but they can give him valuable as- 
sistance on particular aspects of his work. 

46 H. L. Lutz, “The State Tax Commission and the Property Tax,” The 
Annals (May 1921) v. 95, p. 279. 
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The best administrator is not one who knows every detail 
of the job which he is called upon to do; he is one who can 
find persons knowing every detail and can so organize their 
efforts that this knowledge is fully utilized. Seldom is the local 
assessor favored with a budget large enough to employ such 
persons even if he were able to locate them. But the state, whose 
resources embrace the resources of all of its political subdivi- 
sions, not only can more easily provide the funds with which 
to hire them, but can afford to employ them on a continuous 
basis and shift them from one assessment district to another 
as demands for their services arise. By utilizing the services of 
these experts, an assessor can administer his office better than 
by trying to do all of the work without advice, counsel, or 
assistance. 

5 . Drastic enforcement measures , such as issuance of re- 
assessment orders and institution of proceedings for removal 
from office , should be employed only on petition of the local 
assessing officer , the board of review , the chief executive of 
the assessment district, or a substantial body of taxpayers and 
after careful investigation by the supervisory agency. 

Not many years ago it was commonly supposed that the 
power to order reassessments and to remove local officials was 
indispensable to effective state supervision of property tax as- 
sessment. If experience has proved anything at all, it is that 
mere possession of these drastic powers does not assure good 
supervision. In many states such powers have never been 
more than a threat and have lost most of their force as such. 
It can also safely be said that experience has proved that the 
possession of such powers is not even essential to good super- 
vision. What state tax departments need above all else is an 
appropriation which will permit them to assist local officials, 
not a club with which to impose supervision upon those 
officials. 

If we are correct in this viewpoint, it would not matter 
much if drastic enforcement measures were wholly unavailable 
to supervisory agencies. However, we think that they may 
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serve a good purpose occasionally, and we would retain them 
on the condition that there be a certain amount of local re- 
sponsibility for their invocation, not only in practice but also 
in law. It is suggested that the law should require responsible 
local officials or a fairly substantial group of local taxpayers 
to initiate such measures. When faced with a petition for 
reassessment, reconvention of a board of review, or removal 
of an assessor, the state supervisory agency would investigate 
the situation and either reject the petition or issue the ap- 
propriate order. 

This is no startling innovation which we are proposing; it 
is substantially the practice now followed in those few in- 
stances in which drastic enforcement measures are employed. 
In Illinois, only the Cook County reassessment orders of 1928 
were issued on motion of the Tax Commission, and then only 
after representations had been made to the Commission by 
several citizen groups and by over 145 individuals; 47 in 
Kansas the only reassessment orders of which we have found 
any trace were issued “on complaint of taxpayers”; 48 and in 
Wisconsin the issuance of a reassessment or a so-called “spe- 
cial supervision” order has long required a petition signed by 
the owners of at least 5 per cent of the taxable property of the 
assessment district. What we propose to do is simply make a 
matter of law what has long been a matter of practice. We be- 
lieve that such a law would make for more cordial relations 
between assessors and supervisors and would be a whole- 
some contribution to the cause of local self-government. 

6 . Ordinarily , the state supervisory staff should be organ- 
ised functionally where the county serves as the assessment 
district and geographically elsewhere. 

As a matter of practice, the assignment of supervisors to 
geographical areas within the state is found principally in 
states having township-municipal assessment districts. How- 

i7 Illinois Tax Commission, Tenth Annual Report , Assessment Year 1928, 
p. 169. 

W J. D. Silverherz, op. cit., p. 156. 
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ever, owing in no small measure to the reputation of the 
Wisconsin system of supervision, there are a few instances in 
which states divided into county assessment districts have 
adopted a similar organization pattern. On the other hand, 
there are several states divided into township-municipal as- 
sessment districts which have rudimentary functional organi- 
zation patterns, but it so happens that these are all states in 
which the supervisory activities of the state tax department 
are quite limited. 

There are three advantages to the geographical pattern. 
First, it tends to reduce traveling expenses, since supervisors 
can be stationed at points near the centers of their districts 
rather than at the state capitol or some other focal point. 
Second, it reduces the number of assessors whom the super- 
visor must know and deal with, thus making for greater in- 
timacy and increasing both the supervisor’s opportunities for 
helpful service and the assessor’s willingness to be assisted. 
Third, it avoids the danger that lines of authority will be 
crossed and that the assessor will be given conflicting advice 
by different field agents of the tax department. 

The advantages of the functional pattern are also three in 
number. First, it permits specialization of the supervisors. 
A district supervisor should theoretically be able to do all 
assessment tasks a little better than the assessors in his district. 
Naturally, it is often impossible to find such a person. But it is 
usually possible to find a person who already knows, or can 
soon learn, more about some special aspect of the assessor’s 
work than any single assessor is apt to know, and such a person 
is qualified to serve as a functional supervisor. Second, the 
functional pattern usually permits closer coordination of the 
supervisors’ own work. District supervisors tend to become 
parochial and unless frequently brought together for con- 
ference may develop practices as diverse as those of local 
assessors themselves. Functional supervisors, however, are 
usually stationed at the same place and often work together in 
teams or groups, with the result that their standards are uni- 
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form and their work well coordinated. Finally, the functional 
pattern avoids personnel selection problems that are not 
inherent in the district system but are often associated with it. 
There is often strong demand for appointment of a district 
supervisor from among those already residing in the district. 
Usually the fact of prior residence will weigh in an applicant’s 
favor when appointment is strictly on merit, but to allow it 
to weigh heavily or to make it a prerequisite may mean the 
difference between a poor supervisor and a good one. 

The advantages of one organizational pattern cannot be 
weighed objectively against those of the other. In general, 
however, we believe the geographical pattern is best adapted 
to states having a large number of assessing districts, say over 
100. With a few exceptions, these are the states which have 
the township assessment district pattern. It may also be that 
states of exceptionally large area would benefit by this type 
of organization, especially where appropriations for the pur- 
pose are niggardly. On the other hand, the functional pattern 
seems better adapted to such a state as Maryland, where both 
the area and the number of assessment districts are small. 

There are several states in which the ideal organization of 
the supervisory function would combine the geographical 
and functional patterns, and this would be true of many 
more states were they greatly to expand their supervisory 
activities. Such a combination can be achieved in various 
ways. The state can be divided into regions, with a chief 
supervisor and several functional supervisors in each region; 
or the functional supervisors can serve as staff members to 
a single chief supervisor stationed at the state capitol, avail- 
able for the assistance of district supervisors faced with prob- 
lems calling for special training or experience. 

7 . Supervisors should he selected only after showing of 
merit and dismissed only after showing of good cause. 

Our final recommendation is a truth which might well be 
held self-evident. It is, however, none the less important for 
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being obvious. The success or failure of state supervision will 
hang more upon men than upon laws. A supervisor who is 
appointed because he has delivered votes or who is subject 
to dismissal for failure to deliver them can do more harm than 
good to local assessors, however impressive his other qualifica- 
tions; and a supervisor who is unqualified for lack of knowl- 
edge will soon lose the confidence of assessors and may even 
throw the whole supervisory system into disrepute. Qualified 
supervisors are best assured by selecting applicants on demon- 
strated merit and dismissing them only for good cause. 
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A. Enumeration and €lassifieatloi& ©I Primary 
Assessment Districts 

M ost of the data appearing in Table I were derived from the census 
releases mentioned at that point. Other sources are listed under the 
appropriate headings below. 

Illinois. The 1940 census places Peoria County in a population group in 
which a county board of assessors is required with elected deputy assessors in 
the 19 towns hips wholly outside the city of Peoria. Under existing law, mem- 
bers of this board will be elected in November 1942, and a new county 
assessment district will be made out of 20 existing township districts. 

Iowa. The enumeration of township assessment districts, some of which are 
only parts of townships, was provided by Ben H. Hall, Director of the Prop- 
erty Tax Division, Iowa State Tax Commission, under date of Feb. 6, 1941. 
The enumeration of the other districts is taken from census releases and, ow- 
ing to recent incorporations, is 19 less than the figure reported by Mr. Hall. 

Kansas. Each township and each first- and second-class city in the state is 
considered one assessment district, although the county assessor is author- 
ized, with the consent of the county commissioners, to subdivide each city 
and township into more than one assessment district. ( General Statutes, 1935, 
sec. 79-141 1.) The number of first- and second-class cities is taken from 
Kansas Government Journal, January 1941, p. 15. 

Maine. The enumeration of districts is taken from a letter from the Execu- 
tive Secretary of the Maine Municipal Association, dated May 4, 1940. 

Michigan. Information on city ward assessment districts was compiled with 
the assistance of the Michigan Municipal League. 

Minnesota. The number of townships is taken from Minnesota Municipal 
Yearbook, 1940, p. 45, and is 1 1 less than the number reported by the cen- 
sus release. Information on unorganized areas was provided by Ronald 
Powers, Deputy Commissioner of Taxation, under date of April 18, 1941. 

Nebraska. All data are taken from page 12 of Taxation and Costs of Govern- 
ment in Nebraska, Nebraska Legislative Council, 1938, and from a letter from 
Roger V. Shumate, Director of Research for the Council, dated March 18, 
igqr. Data on city ward districts are not exact, and data on townships and 
unorganized areas (county precincts) do not agree with 1940 census data. 

North Dakota. The number of organized townships is taken from Prelimi- 
nary Report of the North Dakota State-wide Highway Planning Survey, 1 940, v. I, 
p. 123, and is four less than the number reported in the census release. The 
number of unorganized areas is taken from a report of the Tax Survey Com- 
mission, North Dakota's Tax System and Its Administration , 1936, p. 57. 

Pennsylvania. City wards were tabulated principally from data appearing 
in the Pennsylvania Manual, 1939. 

South Carolina. These data are based partly on information supplied by 
county auditors, but are incomplete and not entirely accurate. In several 
instances in which a school district is coterminous with a municipality, the 
assessment district can be classified either as a school district or as a munici- 
pality, since neither of these governmental units participates in the assess- 
ment process. (The assessors are usually appointed by the state governor, 
are paid by the county, and report to the county auditor.) In other instances, 
the assessment district is coterminous with no single governmental unit. 
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All primary local assessment districts were classified in Table 1 into 
counties, townships, municipalities, city wards, school and civil districts, 
and un organized areas. Table 1 1 provides a more detailed classification of 
assessment districts in the 1104 counties which are divided into two or more 
such districts. In this table, the governmental units serving as assessment 
districts are given their statutory designations with only such minor excep- 
tions as are footnoted. The table also brings together in a single column the 
various assessment districts (city wards, civil districts, county precincts, and 
unorganized areas) which are not governmental units. Twenty-seven cities 
(Baltimore, St. Louis, Washington, and the 24 Virginia cities) which are 
not within counties are excluded from the tabulation. 


Table ii. Governmental Units and Areas Serving as Assess- 
ment Districts in Counties with Township Assessment District 
Patterns, April i, 1940 


Conn 

111 1383 

Ind 1015 

Iowa 1607 4 

Kan 1550 5 

Me — 

Mass — 

Mich 1266 

Minn 1879 

Mo 345 

Nebr 476 

N.H — 

N.J 23s 

N.Y 932 

N.D 1410 

Pa. 1383 

R. I — 

S. C 260'° 

S.D 1163 

Tenn, 

Vt... 

Wis 1279 


Civil New 

Town- England Planta- Urban 

ships 1 Towns tions Cities Towns 


School 

Dis- 

tricts 


— — 147 6 


— 59 


— 238 — 


821 1 — 


— go 10 


255 — 


163 — _ 


Sources: See sources listed for Table 1. 

including the rural “towns" of Minnesota, New York, and Wisconsin. 

Consolidated cities and towns. There are also six Connecticut cities which are not con- 
solidated with their towns and are not primary assessment districts. 

3 Consolidated borough and town. There are also 18 Connecticut boroughs which are not 
consolidated with their towns and are not primary assessment districts. 

4 A11 of the state except the area inside Sioux City is divided into civil townships. However, 
any township or part of a township which lies in a city or town is assessed by a city or town 
officer. 

5 See the Kansas entry on p. 363. 

8 The Michigan Municipal League enumerates 167 cities in a report dated June 30, 1940, 
but 20 of these are divided into two or more assessment districts. The usual division in these 
cities is into wards, but there are several cities in which two wards constitute a single assessment 
district. 

7 A few villages have not been fully separated from their townships and hence do not serve as 
assessment districts. The 1940 census lists 64 such villages. 

8 Twenty-seven counties are primarily divided into townships and cities; the remaining 
sixty-six counties have some incorporated cities and villages but do not have townships 

IJ The 1940 census enumerates in cities and 221 villages. However, three cities and one 
village are each divided into two parts by a county line and each such part is a separate assess- 
ment district. 

“South Carolina counties (aside from Charleston) are primarily divided into either town- 
ships or school districts, with towns and cities superimposed. Townships or school districts, or 
any parts thereof, lying within a town or city of any size are usually assessed by a board whose 
area of jurisdiction coincides with the area of the municipality. Information now available 
does not permit the division of municipalities into towns and cities. See also the South Carolina 
entry on p. 363. 


Appendix B 


365 


If® I®®pifilgs£3©mg ©f Primary 
Districts fey States 

rriABLE 12 gives the percentage of the total number of primary assessment 
1 districts in each state which fall into each of six different population 
groups, with the states grouped into the three classes identified in Table 2. 
For example, it indicates that 4 per cent of the total number of Alabama 
primary districts had 1940 populations of 100,000 or over. These percentages 
can be tianslated into approximate absolute numbers by multiplying them 
by the respective totals appearing in the right-hand column of Table 1 . 


1 able 12 . Percentage Distribution of Assessment Districts in 
Each State by Population Groups, April i, 1940 


County Patti 
A la 


La. . . . 
Md . . . 
Miss . . 
Mont . . 
Nev. . . 
N.M . . 
N.C... 
Ohio . . 
Okla. . 
Ore . . . 
Texas . 
Utah. . 

Va 

Wash. . 


Me . . . 
Mass. . 
Mieh. . 
Neb. . . 
N.H . . 
N.J... 
N.D. . 

R. I . . . 

S. D. . . 

Vt 

Wis. . . 


')(> 

97 


Mixed Patters 

ill 91 4 3 1 — “ 

Minn y8 1 — a — — — 

Mo 77 S 14 3 1 1 

N.Y 82 8 7 l 1 I 

Pa. 91 7 2 — —* — 

S.C 91 6 2 — “ — — » 

Term 29 ix 46 9 2 3 

Source: Bureau os the Census, Sixteenth Census of the United States, 1940 (press releases 
series P -2 an d P-aa). 

“Less than o.s per cent. 
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C. Enumeration and Classification ©f 
Overlapping Assessment Districts 

B ecause little has heretofore been written on overlapping assessment 
districts, Table 4 has been supplemented by the detailed references 
which follow. Such information as was collected on the activity of over- 
lapping districts also appears in these paragraphs. 

Alabama. “The county tax assessor is required by statute to make assess- 
ments in Birmingham and in the nine [n by the 1940 census] cities from 
6500 to 15,000 population.” (Weldon Cooper, Municipal Government and 
Administration in Alabama , 1940, p. 84.) All other such municipalities are con- 
sidered inactive optional assessment districts. E. E. Reid, Executive Secre- 
tary, The Alabama League of Municipalities, in a letter dated Jan. 14, 1941, 
advises us that “no municipality attempts to appraise the value of prop- 
erty for tax purposes . . . and some authorities hold that they are constitu- 
tionally prohibited from doing so. 

Arizona. According to the Corporation Tax Service ( Property Taxes , 
p. 2001), Phoenix, Prescott, Tombstone, Tucson, and Yuma are optional 
assessment districts. However Laws, 1935 , ch. 29, appears to have withdrawn 
such powers from Prescott. Phoenix and Yuma are reported to be the only 
active city assessment districts at the present time. 

California. All municipalities except San Francisco, which is a primary 
district, are optional overlapping assessment districts. Irrigation districts are 
required to assess their own taxes, and sanitary districts, public utility dis- 
tricts, and water districts may do so. The enumeration of these special dis- 
tricts was provided by L. D. Gifford, Director of Research, California Tax- 
payers’ Association, in a letter dated Dec. 27, 1940. The State Board of 
Equalization reports that 175 municipalities assessed their own taxes in 
1940, and Mr. Gifford states that few, if any, of the other optional over- 
lapping districts do their own assessing. 

Colorado. All cities over 2000 except Denver, which is a primary assessment 
district, are authorized to adopt home-rule charters and to assess their 
taxes independently of their counties. None of the home-rule cities is an 
active assessment district. 

Connecticut. An analysis of the charters of 18 boroughs and 6 cities not con- 
solidated with their towns appears in a publication of the Connecticut Tax 
Commissioner entitled Statutes Pertaining to the Assessment and Collection of 
Property and Personal Taxes . . . , October 1935, pp. 406-8. Although many of 
these municipalities have some of the attributes of assessment districts, it is 
believed that only Norwich, Rockville, and Litchfield can properly be 
classified as such, after removing Stonington from the list by reason of Spe- 
cial Act No. 105, 1937. Rockville seems to be the only active overlapping 
assessment district. 

Delaware. All municipalities are governed by special charters, 22 of which 
were examined for assessment powers. Twenty-one of these were found to 
have assessing powers, although two may adopt the county assessment if 
they choose. The 30 cities whose charters were not examined were assumed 
to be distributed into optional assessment districts, mandatory assessment 
districts, and non-assessment districts in the same proportions. 
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Florida. All municipalities are mandatory overlapping assessment districts. 

Georgia. “According to your definitions, all Georgia cities, towns, and 
villages are overlapping assessment districts, all are mandatory districts, and 
all are active districts.” (Excerpt from a letter from Lloyd B. Raisty, Pro- 
fessor of Public Administration, University of Georgia, dated Dec. 14, 1940.) 

Kentucky. First- to fifth-class cities are mandatory overlapping assessment 
districts, and sixth-class cities are optional overlapping districts. The num- 
ber of cities in each class was provided by Carl B. Wachs, Executive Secre- 
tary of the Kentucky Municipal League, in a letter dated Dec. 5, 1940. The 
total number of cities so reported is 52 less than the number of municipalities 
reported in the 1 940 census, the discrepancy being due, apparently, to the 
fact that certain areas are technically incorporated but have no active gov- 
ernments. It is Mr. Wachs’ impression that about half of the sixth-class 
cities are making their own assessments. 

Michigan. Villages operating under the general laws are required to assess 
their own taxes; but, since any village may adopt a home-rule charter, all 
are considered optional assessing districts. In practice, all make their own 
assessments. The enumeration of villages is taken from the Michigan Munici- 
pal League’s Directory of Michigan Municipal Officials , 1940-41. 

Mississippi. All municipalities are optional overlapping assessment dis- 
tricts. Out of 48 municipalities studied by Satterfield and Urban ( Municipal 
Government and Administration in Mississippi, 1940, p. 99), only one merely 
copied the county rolls. All but one of the other 47 were found to rely upon 
the county rolls in some degree. (Memorandum prepared by Mr. Urban and 
transmitted by Mr. Satterfield under date of Nov. 25, 1940.) 

Missouri. The city of St. Louis is a primary assessment district. First-, 
second-, and third-class cities are mandatory overlapping assessment dis- 
tricts, while Kansas City (a home-rule city) and, apparently, fourth-class 
cities are optional overlapping assessment districts. Although the law is 
ambiguous (compare sections 7100 and 7109 of the Revised Statutes ), towns 
and villages are probably not assessment districts. No accurate enumeration 
of cities by classes is available, but it appears that there is one first-class city 
(St. Joseph) and two second-class cities (Joplin and Springfield). There are 
65 cities eligible for the third class and 254 eligible for the fourth class 
according to the 1940 census. No estimate of the number of active over- 
lapping assessment districts has been found. 

Nebraska. All cities with populations exceeding 5000 may adopt home-rule 
charters. It appears from Eppley Hotels Co. v. City of Lincoln (1937) 133 Nebr. 
550, 276 N. W. 196, that a home-rule city may assess its own taxes. Lincoln 
appears to be directed by law to make an overlapping assessment ( Compiled 
Laws, 1929, sec. 15-319), but is a home-rule city and hence presumably has 
the option of adopting the county assessment. Lincoln is the only active 
overlapping assessment district in the state. 

New Mexico. The charter of Silver City gives the town council the author- 
ity to appoint an assessor and such an officer is actually appointed, accord- 
ing to a letter from Robert Asplund, Director of the Taxpayers’ Association 
of New Mexico, dated Mar. 16, 1940. 

New Tork. All villages are optional overlapping assessment districts. In 
addition, the cities of Nassau County may make their own assessments. 
H. R. Enslow, formerly Assistant Director of the Bureau of Local Assess- 
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merits. State Department of Taxation and Finance, in a letter dated July 
22, 1938, states that about 260 villages “either copy the town roll or make 
considerable use of it.” 

North Carolina. Towns and cities lying in two or more counties are manda- 
tory overlapping assessment districts. 

Pennsylvania. The one second-class city (Pittsburgh) is a mandatory assess- 
ment district until the end of 1941, when it is to cease doing its own assessing. 
Third-class cities are mandatory assessment districts except in third-class 
counties, where they have the option of adopting county assessments. In 
addition, any borough in a county which has no “county board of assessors” 
can establish its own assessing machinery, and this apparently refers to 
boroughs in fourth- to eighth-class counties. The Pennsylvania Manual, 1939 
lists assessors for all but two third-class cities (Jeanette and New Kensing- 
ton). No borough is known to have assessed independently of its county. 
(Letters from H. F. Alderfer, Executive Secretary, Institute of Local Gov- 
ernment, and T. F. Chrostwaite, President, State Association of Boroughs, 
dated Dec. 3, 1937, and Nov. 22, 1940, respectively.) 

Tennessee. Practically all of the 221 Tennessee cities and towns are gov- 
erned by special charters. Information on assessment powers was collected 
for 58 of them, and this was assumed to be a representative sample. Messrs. 
Lyndon Abbott and Lee S. Greene tabulated the information for some of 
these cities and transmitted it under date of May 25, 1939. The studies of 
Messrs. Abbott and Greene suggest that approximately half of the optional 
overlapping districts do their own assessing. 

Texas. All municipalities, independent school districts not constituted of a 
town or city, drainage districts, water control and improvement districts, 
water improvement districts, and navigation districts, some of which had 
previously been mandatory overlapping assessment districts and others 
optional overlapping assessment districts, are allowed to contract with the 
county for assessment and collection of taxes, using the assessment on which 
county taxes are based, under the terms of ch. 1 5, Laws of 1939. This chapter 
also confers the same power upon common school districts, but such dis- 
tricts had not previously been authorized to depart from the county 
assessor’s valuations (see Civil Statutes, art. 2784 (5)) and hence are not classi- 
fied as overlapping assessment districts. A few classes of special districts 
which are not mentioned in the 1939 act have been authorized to assess ad 
valorem taxes. The latter include certain rural high school districts (Art. 
2922 1 ), county unit systems (Art. 2724), junior college districts (Art. 
28i5h-7a), water power control districts (but these districts are subject to 
the assessment laws applicable to water improvement districts and hence are 
probably governed by the 1939 act), conservation and reclamation districts 
(Art. 819735), and fresh water supply districts (Art. 7945). Rural high school 
districts, county unit systems, and fresh water supply districts seem to be 
mandatory assessment districts. The enumeration of governmental units in 
the various categories is taken from Units of Local Government in Texas , The 
Bureau of Municipal Research, The University of Texas, Austin, 1941. 
Practically all Texas municipalities are active assessment districts, but no 
estimate of the number of active districts of other types has been found. 

Virginia. Towns situated in more than one county are authorized by gen- 
eral law ( Tax Code, sec. 250a) to make their own real estate assessments. It 
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is possible that some other towns have similar powers. (See League of Virginia 
Municipalities, Assessment Practices in Virginia Towns, May 1937.) 

Washington. The law pertaining to assessments of property for city taxes 
is obscure (see especially Remington's Revised Statutes, sections 8946 and 
1 1,318), but the only active overlapping assessment district (see Opportunity 
Township v. Kingsland (1938) 194 Wash. 229, 77 Pac. (2d) 793) and probably 
the only municipality with assessing powers is Waitsburg, a city operating 
under a special charter granted before Washington became a state. 

Wyoming. All cities and towns are authorized to provide by ordinance for 
the assessment, levy, and collection of taxes. However, the secretary of 
the State Board of Equalization informs us in a letter dated Feb. 23, 1938, 
that all municipalities base their taxes on county assessments. 


D* Assessment ILev©!§ In Overlapping 
Assessment Districts 


T he Bureau of the Census has for a good many years gathered data on the 
assessment of property within the boundaries of major cities. Where 
the county and the city assess separately, the actual or estimated assessment 
of such property by the county has been tabulated in addition to the city 
assessment. The county assessment must frequently be estimated because 
the assessor’s records do not segregate property within the city from that 
outside the city limits. The ratios of the actual city assessment to the actual 
or estimated county assessment of substantially the same property in 65 cities 
are given in Table 13. 


Table 13. Ratios of City Assessments to County Assessments in 
Active City Overlapping Assessment Districts with 1930 
Populations of 30,000 and Over 
(1931 data for cities of 30,000 to 100,000 and 1937 data for cities over 100,000) 


State and City 

Arizona 

Phoenix 

California 

Alameda 

Berkeley 

Long Beach. . . . 
Pasadena 


Total 

Assessments 
r. 3i 

1. 17 
t.23 
i-34 h 


Santa Barbara .... 
Santa Monica .... 

Stockton 

Delaware 

Wilmington 

Florida 

Jacksonville 

Miami 

Pensacola 

St. Petersburg 

Tampa 

Georgia 

Atlanta 

Augusta 

Columbus 

Macon 

Savannah 

Kentucky 

Covington 

Lexington 

Louisville 

Paducah 


Real Property Personal Property Other Property 
Assessments Assessments Assessments 


1.30 
i.34 
1. 57 
x.xS 
1.59 
1. 00 
1. 75 

I. OS 



1.45 


.98 
1. 16 
• 99 
1.09 



1. 17 
1.04 
1.09 


I.03 

.94 

.85 


I.00 d 

I.OO d 

I.OO d 

I.OO d 

I.00 d 
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Table 13 — Concluded 


Mississippi 

Jackson 

Meridian .... 
Missouri 

Joplin 

Kansas City . . 
St. Joseph. . . 

Springfield 

Nebraska 
Lincoln 


Pennsylvania 
Allentown .... 

Altoona 

Bethlehem . . . 

Chester 

Easton 

Erie 

Harrisburg. . , 
Hazleton .... 
Johnstown. . . 

Lancaster 

McKeesport. . 
New Castle. . 
Norristown 6 .. 
Pittsburgh. . . 

Reading 

Wilkes-Barre. 
Williamsport. 
York 


Knoxville 

Memphis 

Nashville 

Texas 

Amarillo 

Austin 

Beaumont .... 

Dallas 

El Paso 

Fort Worth . . . 

Galveston 

Houston 

Laredo 

Port Arthur. . . 
San Antonio . . 

Waco 

Wichita Falls. . 


Total Real Property Personal Property Other Property 

Assessments Assessments Assessments Assessments 


43 


1.33 

x.07 

x.64 

1. 57 
3.29 

1.57 
1. 12 
1.59 


Sources: Bureau of the Census, Financial Statistics of Cities Having a Population of Over 
30,000, 1931, pp. 451-99; Financial Statistics of Cities Over 100,000 Population, 1937, pp. 243-55. 

“City assessments are not divided as between real and personal property. 

^Intangibles, which are assessed by the county but not by the city, have been excluded from 
city and county assessments. 

“Certain public utility property which is divided by the city assessor into real property and 
personal property is reported by the county under this heading. Although the assessment so 
reported affects the ratio of total city assessments to total county assessments, the ratio for this 
column is zero. 

^Figures in this column are for state assessments of public utilities and do not reflect differ- 
ences in local assessment practices. However, they do have the effect of bringing the figure in 
the first column closer to unity. 

“Data are for 1930. No data were reported for 1931- 

‘Real estate taxable by the city is not entirely comparable to that taxable by the county. 

sRolling stock and intangibles of certain corporations which are assessed by the county 
but not by the city have been deducted from county assessments. 


E. Agencies Assessing §peelial Types of Property 

T ables 14 to 20, inclusive, show the division of responsibility between 
state and local assessing agencies for certain types of public utility prop- 
erties, mining properties, forests, and motor vehicles. In states not listed in 
Tables 18 to 20, there is no special property tax on the types of property 
to which the tables relate. 


Table 14. States in Which Property Taxes on Specified Types of Privately Owned, Non- Mutual 
Public Utilities Are Assessed Exclusively by State, or Exclusively by Local, Agencies, January i, 1941 

Railroad Express Telegraph Telephone Electric Gas Water 



teford (1935) 84 Wash. 416, 51 Pac. (2d) 1083. 
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Utilities Not Covered by Tables 14, 15, 



\Vyo All operating prop, not locally Machine shops, rolling mills, hotels, 


1 7 — Continued 
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sotnotee, see p. 377; 


1 7 — Continued 



loperating tang. prop. Opei 
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Table 18. Agencies Assessing Special Property Taxes on Mines and Mineral Deposits in the Several 



.Operatinf 


Table 18 — Concluded 



379 



Table 19. Agencies Assessing Special Property Taxes on Forests in the Several 



Table 19 — Concluded 
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Table 20. Agencies Assessing Special Property Taxes on Motor 
Vehicles in the Several States, January i, 1941 


Ariz 

Vehicles to which 
Applicable 

, . .Registered vehicles 

Base of 

Tax 

Designated per- 
centages of 
mfg. list price 

Administration of Tax 1 

Valuation Collection 

— 2 County 

assessor 

In Lieu of 
what Other 
Taxes? 

All other ad 
valorem 
taxes 

Calif... 

. . . Motor vehicles sub- 
ject to registra- 
tion 3 

Market value 

State Department of Mo- 
tor vehicles 

All other ad 
valorem 
taxes 

Colo . . . 

. . . Registered motor ve- 
hicles, trailers, and 
semi-trailers not 
publicly owned 

Designated per- 
centages of 
factory list 
price 

Contract and common 
carriers by State Tax 
Commission; others by 
county clerk 4 

All other ad 
valorem 
taxes 

Me.. . . 

. . . Registered motor ve- 
hicles 5 

Maker's list 
price* 

City or town tax collector 

All other city 
and town 
taxes 

Mass . . . 

. . . Registered motor ve- 
hicles and trailers 7 

Designated per- 
centages of 
mfg. list price* 

Com’r of City or 

Corps. & town tax 

Taxation* collector 5 

General prop- 
erty taxes 

N.H . . . 

. . . Registered motor ve- 
ificles 10 

Maker's list 
price* 

City treasurer or town 
clerk 

General prop- 
erty taxes 

Wash. . 

. . . Motor vehicles used 
for the convenience 
or pleasure of the 
owner 11 

Market value 

State Tax County 
Commis- auditor 

sion 12 

All other ad 
valorem 
taxes 

Wyo... 

. . . Registered motor ve- 
hicles 13 

Designated per- 
centages of 
factory price 

County treasurer 

All other ad 
valorem 
taxes 



Sources: State constitutions and statutes. 

*This tax is imposed only on persons applying for registration and, except in the New 
England states, is collected by the officer who receives the application or issues the license 
plates. Under these typical circumstances the assessment process does not involve a problem 
of discovery. In Maine and New Hampshire, evidence that the special property tax has been 
paid must be presented with the application for registration of the vehicle. Massachusetts is 
therefore the only state in the group in which a vehicle may be registered without prepayment 
of the special property tax. In the latter state, the motor vehicle registrar is required to notify 
the Commissioner of Corporations and Taxation of all registrations, and the Commissioner is 
required to transmit this information to local assessors. 

2 The constitution specifies that collection is to be by the registering officer, who is now the 
county assessor, but the officer making the valuation had not been designated at the time the 
table was compiled. 

a Not including motor vehicles owned by the United States, a foreign government, the state, 
or any of its political subdivisions. 

4 The State Motor Vehicle Supervisor is to designate a suitable compilation of factory list 
prices, which is to be followed by these agencies wherever applicable. 

5 Except those owned by charitable, benevolent, literary, or scientific organizations and used 
exclusively in carrying on charitable, benevolent, literary, or scientific work in the state. 

*The tax rate decreases as the age of the vehicle increases. In other states, the rate is con- 
stant but the base decreases with age. 

7 Not including vehicles owned by the state or its political subdivisions; those owned by auto- 
mobile manufacturers, dealers, and repair men and used in connection with their business; those 
owned by financial corporations, literary, charitable, and scientific institutions, agricultural 
societies, veterans organizations, fraternal societies, and religious organizations. 

s The Commissioner of Corporations and Taxation is directed to determine the value of each 
motor vehicle at certain percentages of list price. However, local boards of assessors (and the 
Commissioner, himself, in the case of vehicles registered by nonresidents and not customarily 
kept in the state) may reduce this valuation if they consider it excessive. 

a The Commissioner of Corporations and Taxation is the collector of the tax on vehicles 
registered by nonresident individuals and by business concerns having no principal place of 
business in the state, provided such vehicles are not customarily kept in any particular Massa- 
chusetts municipality. 

“Except those purchased out of the proceeds of property which has been assessed for 
taxation during the calendar year and those constituting the stock in trade of a manufacturer 
or bona fide dealer. 

“Excluding vehicles registered as motor vehicle trailers or semi-trailers, motor vehicles for 
hire, auto stages, auto stage trailers, motor trucks, or motor truck trailers, those registered 
under dealers’ licenses, and those entitled to an “exempt” motor vehicle license. 

“In consultation with the Association of County Assessors. 

“Not including vehicles owned by governmental units and vehicles owned by veterans who 
have not fully utilized their veterans' exemption on other property. 
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F. Office Combinations Involving Assessors 

M any assessors hold more than one office. Although it is virtually impos- 
sible to identify all such assessors, the following table indicates most 
of the combinations which have been effected by, or under the authority of, 
state laws. Kansas and Nebraska “county assessors,” who are classified as 
supervisors rather than original assessing officers elsewhere in the volume, 
are included in the table. 


Table 21. Principal Office Combinations Involving Assessors 
of Primary Assessment Districts, by States and Types of 
Governmental Units, 1940 


Conn. 

Colo. 
Ga... 
111. . . 


Ind. . . 
Kan.. 

Me... 
Md. . 

Mass. 

Mich. 

Miss. 

Mo. . 
Mont. 

Nebr. 
Nev. . 

N.H . 
N.C». 

Ohio. 
S.C. . 
Tcnn. 


No. of Such Offices Combined 


Governmental Unit 
. Consolidated town and city 

(New London) 

Town (Stratford) 

Units 

with Assessor’s 

Tax collector 

Manager and finance director 

. Consolidated city and county (Denver) 

I 

Manager of revenue 

. Counties designated by state legislature 

65 

County tax collector 

. Counties with population under 150,000 

and no townships 

Townships containing a city with popu- 
lation over 50,000 and not in a county 
of over 150, ooo 1 

17 

County treasurer 

County clerk 

. Townships with population under 5,000 

918 

Township trustee 

. Counties with population under 65,000 s 
Townships 

IOO 

1550 

County clerk 3 

Township trustee 

.Towns so electing 1 

Plantations 

391 

6s 

Selectmen 

Selectmen 

. Counties unless otherwise provided by 
state legislature 

21 

County commissioners 

.Towns so electing 5 

28 

Selectmen 

.Townships 

4th-class city wards 

1266 

62 

Township supervisor 

Ward supervisor 

.Counties with population under 15,000 
so electing® 

_ 

County sheriff 

.Townships 

34s 

Township clerk 

. County (Petroleum) 

County (Sheridan) 

Counties (McCone, Musselshell) 

2 

County supt. of schools 
County clerk and recorder, 
county treasurer 

County clerk and recorder 

.Counties so electing 8 

41 

County clerk 

.Counties . . 

County (Ornsby) 

4 

X 

Sheriff 

Township constable 

. Towns 

223 

Selectmen 

. Counties 

Counties 

7 

County accountant 

County auditor 

Counties 

Counties 

26 

5 

County auditor, county ac- 
countant 

Register of deeds 

.Counties. 

88 

County auditor 

.School districts 10 

144 

School trustees 

. County (Moore) 

I 

County trustee 


3§4 
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Table 21 — Concluded 


Texas . 


Utah. 

Wash. 


Governmental Unit 
. Counties with population under 10,000 

All other counties . 

.County (Iron) 11 

. Counties with population under 3,300. . 


No. of Such Offices Combined 

Units with Assessor's 

91 County tax collector, county 

sheriff 

163 County tax collector 

1 County surveyor 

x County treasurer 


Sources: State statutes; Bureau of the Census, Sixteenth Census of the United States, 1940 
(press releases, series P-2 and P-2a); sources cited in footnotes. 

Uf so provided by popular election. According to the 1940 census, there are three townships 
in this category, but only Springfield has so elected. 

“Unless otherwise provided by popular election. Leavenworth and Bourbon counties have so 
provided. (Kansas Legislative Council, Assessment of Real Estate in Kansas, July 1940, p. 11.) 

3 In 33 counties this officer also serves as purchasing agent. (Kansas League of Municipalities, 
Kansas Directory of Public Officials, 1939-^1940.) 

“Information provided by the Executive Secretary of the Maine Municipal Association in a 
letter dated May 4, 1940. All boards of assessors on which there was at least one member who 
was not a selectman were excluded. 

“Comparison of 1940 selectmen with 1940 assessors revealed 28 instances in which all three 
selectmen were also assessors, 12 in which two selectmen were assessors, and 33 in which one 
assessor was a selectman. 

“These counties may combine the offices of assessor and sheriff by popular election, but 
apparently none of the 14 eligible under the 1940 census has done so. ( Mississippi Blue Book, 

^TMs^consoh'dation is effected by vote of the county commissioners. For counties where 
consolidations have been effected, see Montana Taxpayer, June 1940, p. 4, December 1940, p. 4, 

8 Report of the State Tax Commissioner, 1940, pp. 119-22. 

“The county commissioners in any county having an “auditor, tax clerk, county accountant, 
all-time chairman of the board of county commissioners, or other similar officer" may appoint 
any such officer as tax supervisor (county assessor). At least 70 of the 100 counties have effected 
some such combination of offices. The table shows only the more common combinations, as 
indicated by a directory of county officials published by the North Carolina Legislative Refer- 
ence Library (January 1939) and a directory of tax supervisors prepared by the North Carolina 
Institute of Government (May 9, 1938). 

lu Data are incomplete. 

ll The commissioners of any county may consolidate county offices. This is the only consol- 
idation involving an assessor’s office revealed by the Utah Official Roster, 1939-1940, as prepared 
by the Secretary of State. 


Boards of Assessors 


T able 22 classifies the assessment districts located on Figure 3 by types 
of governmental units and sizes of local assessment boards. 


Table 22. Number and Size of Boards of Assessors in Primary 
Assessment Districts, by States and Types of Governmental 
Units, 1940 


Type of Unit 

Conn. 1 Unconsolidated towns. 

Consolidated towns 

and cities ...... 

Consolidated town 
and borough 

Del Counties 

D. of C. 2 . . . . City (Washington) . . . 

Ill County (St. Clair) — 

La . . Parish (Orleans) ...... 


—Membership of Board— 
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Type of Unit 2 

Me. 3 Towns — 405 

Cities — 20 

Plantations — 65 

Md Counties 1 17 

Mass. 3 Towns — 309 

Cities — 37 

Mich.' 1 Cities — 4 

N.Ii. 3 Towns — 222 

Cities — xx 

Unorganized area — 1 

N.J. 5 Townships x 31 

Towns x 4 

Cities 7 25 

Villages — 1 

Boroughs 2 51 

N.Y. 6 County (Nassau) — — 

Towns — 916 

Cities 3 22 

Pa Counties — 5 

Boroughs 7 43 42 

R. I. 3 Towns — 30 

Cities — 7 

S. C. 8 Counties — — 

Townships — 260 

Towns and cities — 80 

School districts — 392 

Va. 9 Cities — 2 

Vt Towns — 237 

Cities... — 8 

Unorganized areas — 5 

Wis Cities.. — 1 

63 3362 


—Membership of Board— 


— i 39 


Sources: State statutes; The Municipal Year Book, 1041, pp. 586-641; sources cited in 
footnotes. 

‘Data include the city of Bristol and the town of Greenwich, which are soon to have single 
assessors but now have three-member boards. Data were provided by Dr. George B. Clarke, 
Research Tax Director, Connecticut State Tax Department. 

“Although the Code of the District of Columbia appears to provide for a single eight-member . 
board, the law is decidedly ambiguous. In practice there are two boards — one of five members 
which assesses real estate and one of three members which assesses personalty. These eight per- 
sons, together with the District Assessor and the Deputy Assessor, sit together to review the 
valuations established by the two assessment boards. 

information was furnished by the State Tax Department. 

‘Information was provided by the Michigan Municipal League. 

“Data were compiled from the Ninth Annual Report of the State Tax Department, 1940, pp. 
30 - 47 . 

“Information on town boards was provided by Frank C. Moore, Executive Secretary, The 
Association of Towns of the State of New York, in a letter dated July 24, 1940. Information 
on city boards was derived chiefly from reports of the Bureau of Municipal Information, Con- 
ference of Mayors and Other Municipal Officials of the State of New York. 

7 In 4th- to 8th-class counties each ward within a borough elects an assessor but the several 
assessors are required to act as a board. (Pardon's Pennsylvania Statutes, Title 72, sec. 5020- 
422.) The number of wards in such boroughs was derived chiefly from the Pennsylvania Manual, 
1930 , pp. I 74 ~ 325 . 

8 A three-member board of assessors is found in the vast majority of South Carolina assess- 
ment districts and is assumed to exist wherever information to the contrary is not at hand. 
However, our data on the number of districts and the size of boards are incomplete for this state. 

9 The cities tabulated are Norfolk and Richmond, both of which have permanent boards of 
real estate assessors. In the 22 other cities and the 100 counties, a temporary agency (usually a 
board) is constituted quadrennially or less frequently for the purpose of reassessing real estate. 
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Asse§^ment Personnel 


T able 23 classifies the assessment districts located on Figure J , while 
Tables 24 and 25 supplement Figures 8 and 9, respectively. 

Table 23. Number of Primary Assessment Districts in Which 
Assessors Are Appointed to Office, by States and Types of 


Governmental Units, 1940 


New 

Civil England 
Counties'Townships Towns 


Cities and Villages 
Urban and School 

Towns Boroughs Districts 


Unorga- 

nized 


Total 


Colo 

De? n .' ... . 
D. of C... 

Iowa 

Kan 

Me 

Md 

Mass. 1 

Mich. 6 — 

Minn 

Mo 

Nebr’ 

N.H 

N.J. 9 

N.Y 

N.C 

N.D 

Pa 

R. I.“... . 

S. C 

S.D 

Tenn». . . 

Vt 

Va. M 

Wis 



1 19 340 


17 86s 


54 400 SS 1850 


Sources: State statutes; The Municipal Year Book, 1941, pp. 43-80; sources cited in footnotes. 

1 Includes consolidated cities and counties. 

“Data were supplied by the Office of the Connecticut Tax Commissioner, under date of June 
ix, 1940. Among the 9 towns is one with two elected assessors and one appointed assessor. 

6 In addition to the two counties listed (Frederick and Harford), one other (Anne Arundel) 
has a so-called Department of Assessments which is staffed with appointed personnel. However, 
it appears that the county commissioners retain the authority of assessors in the latter county. 

♦Data were provided by the Commissioner of Corporations and Taxation, June 26, 1940. 

6 Data on cities of less than 5000 population were furnished by the Michigan Municipal 
League under dates of June 12, 1940, and Dec. 20, 1940. 

‘Data were provided by the League of Minnesota Municipalities, June 12, 1940. 

7 The Nebraska statutes provide for appointment by county assessors of “precinct, ward or 
township assessors" in counties of Over 150,000 population and of as many assessors as may be 
required in cities with over 4000 inhabitants. (Compiled Laws, sec. 32-2x2.) There are 19 cities 
with populations exceeding 4000 in 1940, excluding Omaha, which is in a county of over 150,000. 
The one county of over 150,000 contains one city and 13 precincts. 

information was provided by Professor Lashley G. Harvey, University of New Hampshire, 
in a letter dated June 10, 1940. 

information was provided by Dr. Charles R. Erdman, Director of Municipal Aid Adminis- 
tration, State of New Jersey, in a letter dated Aug. 21, 1940. 

“The chairman of a five-member board is elected. 

“Information was provided largely by the New York Conference of Mayors in the form of a 
report dated June 22, 1937. The data include three cities in which only one of three mem- 
bers of a board is appointed and one in which two out of three members are appointed. 

“Information was provided by the Rhode Island Tax Administrator, July 8, 1940. 

13 By Private Acts of 1937, ch. 881, the legislature provided for the appointment of the as- 
sessor of Chester County by the quarterly court. The 1940 census removes this county from 
the population range to which the act applies, but the incumbent assessor was appointed, 

“The governmental units tabulated are Albemarle and Henrico counties and Norfolk and 
Richmond cities. In the two counties there is an appointed official performing the functions of 
commissioners of revenue, while the two cities have permanent appointed boards of real estate 
assessors and elected commissioners of revenue. The other 98 counties and 22 cities have ap- 
pointed real estate assessors at intervals of four or more years, who function for only a year at 
a time. 
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Table 24. Terms of Assessors of 24,441 Primary Assessment 
Districts, by States and Types of Governmental Units, I940 1 



Type of Unit 

I 

2 

3 

4 

5 

6 

Indef-' 

Total 









inite 


Ala 

. . . Counties 

— 

— 

— 









Ariz 

. . . Counties 

— 












Ark 

. . .Counties 



75 











75 

Calif 

. . .Counties 2 



_ 

58 

_ 

_ 

_ 

58 

Colo 

. . . Counties 2 



62 








x 

63 

Conn 3 . . . . 

. . . Towns 

2 


73 




21 



Cons, towns and cities 

— 





• 156 


Cons, town and borough 

— 


— 


— 

— 

- 1 

Del 

. . . Counties 

— 

— 



2 



1 



D. of C... 

. . .City 

— 

— 









I 

I 

Fla 

. . . Counties 

— 

_ 

_ 

67 

_ 

_ 

— 

67 

Ga 









Idaho . . . . 

. . . Counties 

_ 

44 

_ 

IS9 

_ 

_ 

_ 

44 

Ill 

. . . Counties 






18 



— \ 



Townships 

— 

— 

— 

1383 

— 


- J 


Ind 

. . .Townships 

— 

— 

— 

1015 

— 

— 

— 

IOIS 

Iowa 

. . .Townships 

— 

1607 

— 

— 

— 

— 

— \ 



Towns 

— 

821 

— 

— 

— 

— 

— 

2538 


Cities 1 

— 

100 

— 

— 

— 

— 


Kan 

. . .Townships 

Cities 

89 

1550 

z 

— 

z 

z 

- 1 

■ X639 

Ky 

. . .Counties 

— 

— 

— 

120 

— 

— 


X20 

La 

. . . Parishes 3 

— 

— 

— 

64 

— 

— 

— 

64 

Me 

. . .Cities 6 

2 

— 



— 

— 

- } 



Plantations 

Unorganized area 



65 

Z 

z 

z 

1 ! 

i 

Md 

. . . Counties 

— 

2 

— 

13 

— 

6 

— 1 



City 







1 J 


Mass." 

. . . Towns 

— 

— 

2 84 







— 1 

\ 302 


Cities 

— 

— 

14 

— 

— 

2 

2 J 

Mich 

. . .Townships 

1266 

— 

— 

— 

— 

— . 




Cities 7 

29 

22 

7 

I 

— 

— 

54 | 

| 1445 


City wards 

02 

— 


4 

— 

— 


Minn. . . . 

. . . County 

— 

1 

— 

— 

— 

— 

— *1 



Townships 

— 

1879 

— 

— 

— 

— 

— | 

| • 


Cities 8 


14 






| 2520 


Villages 


578 







Borough 



— 

— 

— 

' — - 

— | 



Unorganized areas. . . . 

35 

— 

— 

. — 

— 

— . 

— ] 


Miss 

. . . Counties 

• — 

— 

— 

82 

— 

— 

— 

82 

Mo 

. . . Counties 

— 

' — 

— 

90 

— 

— 

— ■j 



Townships 

— 

345 

— ■ 


— 

— 

— ~ | 

436 


City 

— 


— 

1 

— 

— 

— , 

1 

Mont. . . . 

. . . Counties 

— 

— 

— 

56 ‘ 

— 

— 

— 

56 

Nebr 

. . .Townships 

— 

476 

— 

— 

— 

— 

- 1 



Precincts 

— 

962 

— 

— 

— 

— 

— 

\ 1938 


City wards 

— 

500 

— 

— 

— 

— 

— J 


Nev 

. . . Counties 

— 

— 

— 

17 

— 

— 

— 

17 

N.H 

. . . Towns 

— 

— 

223 

— 

— 

. 

— 1 



Cities 9 

I 

— 

6 

— 

— 

4 

— - 

235 


Unorganized area 

— 


— 

— - 

— 

1 

; _ ■ 


N.J 

. . . Townships 

— 

— 

— 

235 

— 

— 

' _ 


Towns 

— 

— 

— 

23 

; 

— 

— 



Cities 




50 



1 

• 566 


Villages 

— 

— 

— 


’ 

— 

— 



Boroughs 

— 

— 

— 

25S 

• 

— 

— 


N.M 

. . . Counties 

— 

31 

— 

— 

— 

— 

— • 

31 

N.Y 

. . .Townships 10 

— 

48 

— 

— 

. — • 

— 

— 

} 81 


Cities 11 . 

2 

8 

4 

5 

— 

2 

12 

N.C 

. . . Counties 

100 

— 

— 

— 

— 

— 

— 

100 

N.D 

. . . Townships 

• — 

1410 

— 

— 

— 

— 

— 



Towns 

— - ■ 

I 

— . 

— — 

— 


■ — . 



Cities 

• 

114 






■ 1827 


Villages 

222 









Unorganized areas 

— 

80 


— 


— 

■ — ; 
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Table 24 — Concluded 


—Length of Term in Years- 


Ohio Counties — 

Okla Counties — 

Ore Counties — 

Pa Counties 2 — 

Townships — 

Town — 

Citywards — 

Boroughs — 

R. I. 12 Towns x 

Cities — 

S. C Counties — 

Townships — 

Municipalities 7 

School districts — 

S.D Townships 1163 

Towns 163 

Cities — 

Unorganized areas. ... — 

Tenn Counties — 

Civil districts — 

Texas Counties — 

Utah Counties — 

Vt Towns — 

Cities — 

Unorganized areas. ... 3 

Va. 13 Counties — 

Cities — 

Wash Counties — 

W. Va Counties — 

Wis Townships 1237 

Cities 14 61 

Villages 14 26 

Wyo Counties — 


1383 

1 

28s 


1 " s 
254 


4480 11,976 947 673S 


54 242 24,441 


Sources: State statutes; sources cited in footnotes. 

^Assessment districts not listed in this table are of two types: ( r) those for which information 
on terms was not available to the committee; (2) those served by a board of assessors whose 
members hold terms of unequal lengths. 

includes one consolidated city and county (or parish). 

information was chiefly derived from correspondence with Dr. George B. Clarke, Research 
Tax Director, Office of the Connecticut Tax Commissioner, under date of June 21, 1940. 

4 Under an act of the 1941 legislature, the Des Moines assessor is to be appointed to hold 
office until Jan. 2, 1946, and for six-year terms thereafter. 

information was provided by the Maine Municipal Association. Maine towns may elect 
assessors for either one- or three-year terms and accurate information is not available on the 
number which have adopted each of these alternatives. However, the Executive Secretary of the 
Association writes (July 10, 1940): “It is very safe to say that the one-year term is the general 
rule and the three-year term rather uncommon." 

6 The assessors of Massachusetts towns and cities usually serve terms of three years, although 
appointed town assessors may apparently serve for shorter terms {.General Laws, eh. 41, sec. 25). 
Furthermore, a town which has decided prior to 1934 to have its selectmen serve as assessors 
may elect such selectmen for one-year terms. The towns tabulated are those not included in 
Table 21, p. 383. The terms of city assessors are usually specified in their charters and hence are 
not necessarily governed by the general laws. 

^Information was provided by the Michigan Municipal League, Dec. 20, 1940. 

information was provided on cities with 1930 populations of 5000 to 23,000 by the League 
of Minnesota Municipalities in a letter dated August 7, 1940. 

’Information was provided by Professor Lashley G. Harvey, of the University of New 
Hampshire, in a letter dated June 10, 1940. 

“Most New York towns have elected boards of assessors, one member of which serves a 
two-year term while two serve four-year terms. Appointed assessors serve two-year terms, 
except in first-class towns of Erie County, where they serve six-year terms. ( Consolidated Laws, 
ch. 63, secs. 20-1 (b) to 24.) 

“Information was obtained principally from Local Laws of the Cities in the State of New York, 
1925 to 1939, inclusive. 

“Information was provided by the Rhode Island Tax Administrator, July 8, 1940. 

“Data relate to the commissioners of revenue. Members of boards of real estate assessors, 
when constituted, serve one-year terms. 

“Data were provided by Bristol Goodman, Research Assistant in Economics, University of 
Wisconsin, and are based on a study conducted by him in 1938-39. 
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Table 25. Number of Governmental Units Performing the 
Assessment Function and Having Service-Wide Merit Systems, 
by States, Types of Governmental Units, and Types of Assess- 
ment Districts, January i, 1941 


Ala 

Calif 
D?of C. 


Md... 
Mass. 
Mich. 
Minn. 
Mo. . 


Neb 

N.J 

N.Y 

N.D 

Ohio 

Oregon . . 

Pa 

S.D 

Tenn, . . . 
Tex 

Va 

Wis 





Active 




Overlapping 

Districts 1 


Counties 

Townships 

Municipalities 

Total 

6 

z 


12 

1 

18 

Z 

= 

3 

1 

8 

3 

8 

~ 

z 

13 

4 

13 

4 

— 

4 

39 

~ 

43 

__ 


16 

— 

16 

— 


* 

3 

4 

z 

5 

26 

z 

31 

1 

— 

57 

5 

63 

88 


3 


88 



I 

13 

2 

7 

13 

2 

7 

~99 

~ 9 

7 _ 

171 ’ 

s& 

7 _ 

337 


Sources: Civil Service Assembly of the United States and Canada, Civil Service Agencies in 
the United, States, July 1940, pp. 38-39; Civil Service Assembly News Letter , December 1940, p. 1. 
l AU overlapping assessment districts listed are municipalities. 


I. Class Specifications for Assessment Personnel 

T he following are illustrative of the class specifications which are pre- 
pared in connection with position classification projects. 

City of Baltimore, Maryland 1 

Class Title 

Manager of the Bureau of Assessment. 

Duties 

To be responsible for the activities of the Bureau of Assessment; to have 
charge of the administration of the Bureau; to supervise the work of all 
assessors, clerks and other employees; to make valuations, assessments, 
revaluations, or reassessments of all real and personal property, both tangi- 
ble and intangible; to take steps for the discovery and assessment of all un- 
assessed property; to maintain necessary records; to prepare the tax roll; to 
furnish City Collector necessary information for the preparation of tax bills; 
and to perform related work as required. 

1 Adapted from an examination announcement issued by the City Service Commission and 
dated March 9, 1937. 
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Qualifications 

Education equivalent to that represented by graduation from high school; 
preferably successful experience in tax assessment work; preferably a 
knowledge of law; knowledge of real and personal property values; adminis- 
trative ability; knowledge of modern office practice; ability to deal with the 
public and to get along well with others; tact; and good judgment. These 
tests are open to persons not less than 35 nor more than 50 years of age. 

City of New Haven, Connecticut 2 

Class Title 

President of the Board of Assessors. 

Duties 

Subject to legislative determination of policy and administrative approval : 
to plan the work and direct the staff of the Assessors’ Office; and to do other 
work as required. 

Examples of typical tasks 

Has charge of the administration of the Assessors’ Office, directs the work 
of assessors in the valuation, assessment, revaluation, or reassessment of real 
and personal property, both tangible and intangible; takes steps for the dis- 
covery and assessment of unassessed property; presides at meetings of the 
Board of Assessors; has charge of the preparation of the tax roll; publishes 
annually a notice requiring persons liable to taxation to submit lists of 
taxable property, and directs the preparation of delinquent lists by the staff 
of the Assessors’ Office, including the imposition of prescribed penalties 
therefor; presides at hearings to determine ownership and property valua- 
tions; determines tax exemptions according to law and frequently examines 
persons claiming exemptions; assigns and supervises the work of the staff of 
the assessors’ office; supervises the assessment of automobiles; interprets and 
explains tax and assessment laws to the public, and handles first complaints; 
sees that proper records are prepared and maintained; occasionally assists 
in general clerical work. 

Minimum qualifications 

Either (1) education equivalent to graduation from a standard senior high 
school and five years of satisfactory experience in real and personal property 
valuations; or (2) any equivalent combination of education and experience; 
also, thorough knowledge of state and local assessment and taxation laws ; 
knowledge and ability to appraise real and personal property values accu- 
rately; knowledge of modem methods and practices in the appraisal of 
property values, of checking and recording transfers of property, and of 
preparing and revising assessment maps; ability to analyze and prepare 
abstracts; knowledge of modern office practices; administrative ability; 
ability to deal with the public effectively and to get along well with others; 
good address; firmness; keen observation; good judgment; carefulness; reli- 
ability; mental alertness; tact; thoroughness. 

» Adapted from specifications prepared and published by the New Haven Taxpayers. Inc., 

TVrpmhpr. Tnifi. * * 
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Additional desirable qualifications 

Education equivalent to graduation from a college or university of rec- 
ognized standing, preferably with specialization in business a dminis tration, 
law, economics, or a related field. 

City of Minot, North Dakota 3 

Class title 

City Assessor. 

General statement of duties 

To be responsible for the appraisal of real and personal property within 
the city and perform related duties as required. 

Supervision received 

Receives from state law and city ordinances outline of work and legal 
provisions governing duties; actions are subject to review by the board of 
equalization. 

Supervision exercised 

Supervises a number of assistants employed during certain periods in the 
appraisal of personal property by interpreting the application of legal re- 
quirements and reviewing decisions concerning special problems. 

Evaluation of duties 

Work involves technical problems in the tax assessment field and requires 
formulating, initiating, and judging the effectiveness of methods and pro- 
cedures; and involves responsibility for equitable assessment of property. 
Errors in judgment on the part of the incumbent or unsatisfactory work of 
subordinates might x'esult in financial loss to the city. 

Examples of duties 

To appraise real and personal property for the purpose of tax assessment; 
confer with and advise subordinates regarding work methods and proce- 
dures, personally handling complex and unusual cases; receive and adjust 
complaints involving assessment and other matters arising in the work; enter 
assessed values in real-estate book prepared and maintained by the county 
auditor; conduct necessary correspondence and maintain required records 
incidental to the work of the office; attend meetings of the board of equaliza- 
tion to explain assessments made; and perform related duties as required. 

Minimum qualifications 

Experience and training. Five years of successful business experience, not 
less than three of which shall have been in connection with the handling of 
real and personal property and preferably graduation from a standard high 
school; or an equivalent combination of experience and training sufficient to 
demonstrate competence in the work. 

Specialized knowledges, abilities, skills, and aptitudes. Thorough knowledge of 
the methods and techniques of modern business management and of local 

3 Proposed specifications prepared by Public Administration Service, July. 1938. 
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real and personal property values; knowledge of the methods used in 
describing real property, of appraisal techniques, and of the laws and ordi- 
nances governing the assessment and collection of property taxes; super- 
visory ability; ability to establish and maintain cooperative relationships 
with the public and city officials and employees; initiative; tact; integrity; 
good judgment. 


City of Saginaw, Michigan 

Class title 

Deputy City Assessor. 

Class definition 

General statement of duties. Assists the assessor in collecting information 
affecting the value of real and personal property; and does related work as 
required. 

Supervision received. Receives instructions from the city assessor concerning 
general departmental policies, objectives and plans. 

Supervision exercised. Assists city assessor in determining policies, objectives, 
plans, flow of work and assignments to be followed by the draftsmen and 
clerical assistants engaged in tax assessment work; in the absence of the city 
assessor, or under his direction, gives specific instructions to each subordi- 
nate supervisor prior to each work process and reviews their decisions con- 
cerning work methods, coordination, production and results obtained. 

Degree of difficulty. Work involves varied and difficult technical problems 
in the tax assessment field; requires assisting the city assessor in formulating, 
initiating and judging the effectiveness of changes in the present methods 
and procedures used in the tax assessing division. 

Degree of responsibility. Place in organization is that of principal assistant 
to the city assessor, sharing in the responsibility for all activities of the tax 
assessment division. 

Examples of duties 

Making personal inspection and reinspection of real and personal prop- 
erty, sometimes with city assessor, and recording data on which evaluation 
for assessment purposes is based; rechecking appraisals and descriptions of 
property in appealed cases; checking building permits for cases of alterations 
and new constructions; assisting citizens in preparation of personal property 
report blanks; preparing statistical reports on taxes. 

Minimum qualifications 

Education and experience. Education equivalent to that represented by 
graduation from a standard high school and one year of college training in 
civil engineering, and three years of successful experience in civil engineering 
or real estate appraisal or assessing. 

Specialized knowledges, abilities, skills and aptitudes. Knowledge of appraisal 
technique in determining real estate and personal property values and laws 
and ordinances governing the assessment and collection of property taxes; 
knowledge of methods used in describing real estate; knowledge of office 
procedure; ability to establish and maintain cooperative relations with the 
general public. 
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Class title 

Building Appraiser. 

Class definition 

Under direction of the supervising building appraiser, to appraise build- 
ings and other structures for assessment purposes; and to perform related 
work as required. 

Examples of duties 

Measuring and computing the number of square or cubic feet in build- 
ings, and estimating the unit cost thereof; locating buildings from legal de- 
scriptions; drawing lot, block and subdivision maps to scale, locating build- 
ings on lots; estimating value of buildings according to design and materials 
used in construction; recording estimates on appraisal sheets; filing in record 
books; checking class sheets and lot books for information; investigating 
complaints; making reappraisals and adjusting values when necessary; 
investigating crops and trees and estimating values. 

Minimum qualifications 

Either ( i ) education equivalent to graduation from a full four-year course 
in high school of standard grade; at least three years’ building construction 
experience having to do with either the preparation of complete plans and 
detail, the estimation and inspection of materials, the supervision of con- 
struction jobs, or the inspection and/or appraisal of complete buildings, or 
(2) some other equivalent combination of equal or greater value; knowledge 
of the costs of various items making up the total cost of a building; ability to 
recognize the quality of material and workmanship found in various types of 
structures; ability to keep appraisals of similar buildings on an equalized 
basis; ability to meet the public with courtesy and tact; accuracy; thorough- 
ness; integrity; good judgment; good physical condition. 

San Diego County, California 

Class title 

Personal Property Appraiser. 

Class definition 

Under supervision, to appraise and determine values of personal property 
for assessment purposes; and to perform related work as required. 

Examples of Duties 

Interviewing taxpayers in their homes, places of business or in the 
assessor’s office; recording statements in regard to values of personal prop- 
erty; appraising furnishings, fixtures, equipment, machinery, livestock and 
other personal property; investigating complaints; giving information in 
regard to assessment matters; checking addresses; making collection of de- 
linquent personal property taxes; seizing unsecured personal property for 
unpaid delinquent taxes; submitting reports of work done. 
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Minimum qualifications 

Either (i) education equivalent to graduation upon completion of a full 
four-year course in a high school of standard grade, supplemented by train- 
ing in commercial work requiring consideration of values of various articles 
of home and office furnishings and other personal possessions, or (2) some 
other equivalent combination of education and similar experience; thor- 
ough knowledge of the factors entering into the appraisal of business, indus- 
trial, residential and personal property; working knowledge of the provisions 
of the Constitution and the Political Code pertaining to the appraisal and 
evaluation of personal property in the State of California; familiarity with 
valuation methods and terminology; familiarity with utility accounting- 
methods; ability to maintain cooperative relations with public and private 
organizations and co-workers; willingness to work at odd hours and to 
travel about the county; integrity; initiative; resourcefulness; tact; accuracy; 
good judgment; good health and freedom from disabling defects. 

City of Detroit, Michigan 

Class title 

Principal Realty Appraiser. 

Class definition 

Under direction, to perform the more difficult and responsible technical 
work involved in the appraising and assessment of real property including 
the supervision of a few subordinates; and to perform related work as 
required. 

Examples of duties 

Subject to general policies formulated by superiors but with reasonable 
latitude in planning and carrying out the details of the activities supervised 
and with responsibility for results obtained, having charge of appraising land 
or buildings in a major district of the city by personally supervising a few 
technical assistants engaged in conducting field studies and collecting infor- 
mation relative to the value of land or buildings; making recommendations 
and presenting data for defending appraisals; advising subordinates on new 
problems, methods or policies. 

Or, supervising a moderately large group of subordinates engaged in 
determining the type of construction, character of equipment, condition, 
age, measurements and other useful information relating to buildings; 
making out individual building record cards; computing the cubical con- 
tents of buildings and the assessed valuation; drawing maps, plats, building 
plans, charts and graphs; laying out and assigning work; checking it during 
process and upon completion in the office and occasionally checking in the 
field; instructing and advising subordinates on new problems, methods or 
policies. 

Minimum qualifications 

Education equivalent to graduation from a university of recognized 
standing with specialization in general engineering and/or business adminis- 
tration; considerable experience in appraising the value of land and build- 
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ings, a reasonable portion of which must have been in a public department 
making appraisals for assessment purposes; thorough knowledge of the 
principles, methods and practices of appraising the value of land and build- 
ings, and with the application of such principles and methods to tax assess- 
ments; demonstrated ability to analyze and evaluate complex data relating 
to the appraisal of land and buildings; ability to supervise others; good 
powers of observation; physically active; tact in dealing with subordinates 
and the public; initiative and resourcefulness in handling difficult appraisal 
problems; no serious defects of vision, hearing or members. 

City of Detroit, Michigan 

Class title 

Junior Realty Appraiser. 

Class definition 

Under general supervision, to perform technical office and field work of 
moderate difficulty and responsibility involved in the appraisal and assess- 
ment of real property; and to perform related work as required. 

Examples of duties 

With the procedure and methods outlined and the results subject to 
review by superiors but with reasonable latitude in carrying out the details 
of assignments, performing such work as collecting information on the costs 
of buildings or procuring sales data and other field information on prop- 
erties; measuring and cubing buildings; checking descriptions of property 
on the assessment rolls with registered survey furnished by owners and noting 
corrections; performing clerical work such as correcting land cards, maps 
and building cards; compiling factual information relative to building costs 
and land valuations for study and analysis; making divisions and combina- 
tions of plots and entering the new descriptions on the assessment rolls; 
making charts and graphs relating to assessment data. 

Minimum qualifications 

Education equivalent to graduation from a university of recognized 
standing with specialization in engineering and/or public or business 
administration; considerable experience in general office work relating to 
the assessment and appraisal of real property; reasonable familiarity with 
assessment principles and practices particularly as applied to real property; 
good powers of observation; physically active; tact in dealing with the 
public; resourcefulness in handling increasingly difficult work assignments; 
no serious defects of vision, hearing or members. 

J. Model Departmental Recruiting Procedure 

T his description of a simple recruiting procedure was designed for the 
guidance of assessors who wish to install a departmental merit system, 
i. Announcement of vacancies. Efforts should be made to have announce- 
ments reach as many qualified persons as possible. The announcement 
should include the title of the position, a statement of duties and responsi- 
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bilities, the qualifications for appointment, the starting salary, and the 
maximum salary for the position. 

2. The acceptance of applications . Applicants should be required to fill out a 
for m, giving such essential information as name, address, age, education, 
experience, and references. When a written examination is not feasible, 
more detailed information about training and experience may be requested. 

3. Administration of an examination . The examination will vary according to 
the nature of the position, but for most clerical and administrative positions 
the following tests are recommended: 

a. An information or duties test . This may be prepared by the assessor 
or one of his assistants. It should examine applicants on their knowledge 
of the subject matter of the work for which they are applying and should 
be of a distinctly practical character. 

b. An oral interview. This is designed primarily to test the applicant’s 
personality and his ability to think clearly and talk pleasantly. Ram- 
bling and pointless conversations and repetition of material covered in 
the written examination should be avoided. 

c. Performance test. For some clerical and technical positions candi- 
dates should be required to demonstrate their manual skill. 

d. Training and experience test. The applicants for most positions will be 
graded on their training and experience. Since this has already been set 
forth in their applications, this test does not constitute a separate step 
in the recruitment process. It is listed at this point only because of its 
relationship to the preceding tests in the final rating of candidates. 

e. Medical test. Candidates should be examined by a physician to in- 
sure that they are physically capable of performing the duties of the 
position. The medical test will be a qualifying test. 

4. Grading of tests and preparation of employment list. A final score will be 
given each candidate, and the names will be listed in descending order of 
excellence. It should be noted that different weights will be accorded the 
tests used for various positions. Thus for a land appraiser the weights might 
be: Training and Experience, 30%; Information Test, 50%; and Oral 
Interview, 20%. For a typist the weights might be: Oral Interview, 10%; 
Information Test, 20%; and Performance Test, 70%. 

5. Appointment from employment list. Under ordinary circumstances, the 
assessor will appoint someone who is at or very near the top of the list. 
Frequent deviations from this practice will naturally make candidates suspi- 
cious of the assessing officer’s good faith in announcing vacancies and hold- 
ing examinations, and they will increase pressure for more exceptions. 

6. Probationary or working test period. New employees should be appointed 
on probation for six months. During this time, supervisors should observe 
the work of the new employees and indicate at the end of the period whether 
or not appointments should be made permanent. 

M. Assessment Review Agency Personnel 

T able 26 contains personnel data on the local administrative review 
agencies serving each of the assessment districts listed in Tables 1 and 4. 
Similar data for state administrative review agencies to which an appeal 
may be taken from these local agencies or directly from local original assess- 
ment agencies appear in Table 27. 


Table 26. Name, Composition, Number of Members, Manner of Selection, Term, and Compensation of 
Local Administrative Review Agencies Not Classified as Original Assessment Agencies, January i, 1941 



! 
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Table 26 — Concluded 



Table 27. Name, Composition, Number of Members, Manner of Selection, Term, and Compensation of 
State Administrative Agencies with Authority to Review Local Assessments, January i, 1941 
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1L. The Hierarchy ©I Assessment Review 

a ppeals may be taken from the decisions of local assessors along the lines 
/jl indicated in Figure 1 1. A dashed line joining two agencies means that 
the second agency can alter decisions of the first agency on appeal but not 
on its own motion. A solid line, on the other hand, indicates that the second 
agency may alter decisions of the first agency either on appeal or on its own 
motion. A dot-dashed line means that the second agency may increase an 
assessed valuation on its own motion or on appeal but may reduce an 
assessed valuation only on appeal from the first agency. A dotted line is used 
to indicate that the first agency may refer an assessment to the second agency 
for advice. Judicial review agencies noted in the last column of the figure are 
those empowered to review assessments which are alleged to be inaccurate 
but not illegal. Certain exceptions or possible exceptions to these rules are 
noted in the following paragraphs. 

Alabama. The statutes confer no right of appeal from county boards of 
equalization to the Commissioner of Revenue, and it is not certain that the 
Commissioner may entertain an appeal. However, he has the duty of advis- 
ing county boards through his tax agents (none are now employed) and has 
broad authority to alter the decisions of such boards. 

California. Locally assessed property belonging to a political subdivision of 
the state is reviewed by the State Board of Equalization rather than by a 
local board. 

Colorado. Appeals must first be taken to the assessor. If the assessment is 
$7500 or less, the next appeal is to the county board of equalization; other- 
wise it is to the district court. This court may give relief only if the assessment 
appears to be manifestly excessive, fraudulent, or oppressive. The county 
board of equalization may increase or decrease an assessed valuation on its 
own motion whatever the amount. The Colorado Tax Commission has the 
right but not the duty to hear appeals. 

Connecticut. The superior court may entertain appeals directly from local 
assessors only on assessments which are “manifestly excessive.” 

Florida. A 1941 law provides for appeal from the county board of equali- 
zation to the circuit court on assessments of tangible personal property. 

Indiana. Statutory provision for appeal to the circuit or superior court was 
held unconstitutional except as it refers to appeals on questions of law. 
Peden v. Board of Review (1935) 208 Ind. 215, 195 N. E. 87. 

Kentucky . The Kentucky Tax Commission may change assessed valuations 
on its own motion but may not entertain appeals. Perry County v. Kentucky 
River Coal Corp. (1938) 274 Ky. 235, 1 18 S. W. (2d) 550. 

Louisiana. The review procedure in this state was altered by a 1940 act 
abolishing parish boards of equalization. Apparently the first review of 
assessments (outside Orleans Parish) is now by the State Board of Revenue. 
The rolls are then turned over to parish boards of reviewers for the hearing 
of complaints. Complaints sustained by a parish board are forwarded to the 
Board of Revenue for final disposition. 

Maine. If an appealed assessment is referred by the superior court to the 
State Tax Assessor, his findings of fact become prima facie evidence. 

Minnesota. The Minnesota review process is too complicated to show in this 
diagram. An assessment of personal property in the name of a nonresident of 
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a local assessment district may be lowered by the county board only on 
appeal. The district court apparently does not review personal property 
assessments unless they are alleged to be illegal. This intricate system oi 
review appears to be paralleled by a more or less independent system of tax 
abatement. 

Missouri. If the county board of equalization fails to convene, provision is 
made for hearings before a special “court of appeals.” 

North Dakota. Residents of a local assessment district may appeal assess- 
ments directly to the county board if made after the meeting of the local 
board of review, and nonresidents apparently must appeal directly from 
the assessor to the county board. The 1941 revision of the laws governing 
review and equalization did not alter the procedures diagramed in the 
figure. 

South Carolina. The relation of municipal and county boards of equaliza- 
tion is not indicated in the statutes. In addition to the agencies shown on 
the diagram, the Comptroller General is authorized to hear appeals from 
county boards of equalization. The rights of appeal to the Comptroller 
General and to the South Carolina Tax Commission are apparently con- 
current {Bank of Johnston v. Prince (1926) 136 S. C. 439, 134 S. E. 387), 
although it is reported that the Comptroller General no longer serves in 
this capacity. 

South Dakota. The county board may make changes on its own motion only 
if inequality is gross. In addition to the relationship depicted on the dia- 
gram, nonresident owners of real property apparently have the right of 
direct appeal from the assessor to the county board. 

Washington. The statute granting the Tax Commission authority to change 
assessments on its own motion is apparently unconstitutional. State ex rel. 
Tax Commission v. Redd (1932) 166 Wash. 132, 6 Pac. (2d) 619. However, the 
opinion in a later case involving the right of the Commission to make 
changes on appeal (State ex rel. King County v. State Tax Commission (1933) 
174 Wash. 668, 26 Pac. (2d) 80) states that the decision in the Redd case 
“was not intended to limit the commission in the exercise of its appellate 
and revisory powers in the review of proceedings of county boards of equaliza- 
tion . . . .” (Italics added.) 

The city assessor listed in the first column is the county assessor acting ex 
officio. 

West Virginia. Appeals may be taken to the supreme court only if the 
assessment is $50,000 or more. 

Wisconsin. As indicated in the diagram, the statutes provide for appeal to 
the circuit court only for assessments of first-class cities (Milwaukee), 
although the state court decisions give no indication that the assessments 
of such cities stand on a different basis than those of other districts. 




Figure ii. The Hierarchy of Assessment Review 
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M. Equalization Agency Personnel 

P ersonnel data on local and state agencies which have equalization 
powers but do not review local assessments are given in Tables 28 
and 29. 










Table 28, Name, Composition, Number of Members, Manner of Selection, and Term of County 
Equalization Agencies Having No Review Powers, January i, 1941 
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Table 29. Name, Composition, Number of Members, Manner of Selection, Term, and Compensation of 
State Equalization Agencies Having No Review Powers, January i, 1941 
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N» lowers and Personnel of Assessment 
Supervisory Agemei@s 

T ables 30 and 31 list the principal powers and duties of county and 
state supervisors of local assessors, and Tables 32 and 33 provide per- 
sonnel data relating to these supervisory agencies to the extent that they 
have not been included in preceding tables. 


Table 30. Principal Powers and Duties of County Supervisory 
Agencies, January i, 1941 


Agency 

Official 

111 County 

treasurer* 


Ind County 

assessor 


Kan County 

assessor 4 


-Supervisory Powers and Duties 


Meets 

with 

Assessors 

Adds 

Omitted 

Property; 

Corrects 

Errors 

Makes Rules 
and 

Regulations 

Other Powers and Duties 

Annually 

Yes 2 

Yes 

Changes assessed valua- 
tions 2 ; preserves assess- 
ment records; publishes 
assessments 

Annually 

Yes 

No 

Reports incompetent as- 
sessors to state tax 
department; serves as in- 
heritance tax appraiser 3 ; 
helps assess intangibles 

Annually 

Yes 

No 

Appoints assessors of cities; 
suspends incompetent as- 
sessors; recommends 
changes in assessed valu- 
ations to county board 


Minn — County super- — No 

visor of as- 
sessments 5 


No Fixes assessed valuation of 

property not viewed by 
assessors; recommends 
changes to county board; 
assesses unorganized ter- 
ritory 


Nebr County At least Yes 

assessor annually 


No Changes assessed valuations; 

serves on board of equali- 
zation 


N.J County board of 

taxation 


With approv- Assesses bank stock; serves 
al of Tax as review agency 
Commis- 
sioner 


N.Y Monroe County — No 

Director of 
Finance 

Westchester May meet No 

County Tax annually 
Commission 


Tenn .... General county — No 

assessor 7 


With approv- — 

al of Tax 
Commission* 

Promulgates Designates necessary equip- 
and enforces ment and records ; serves 
uniform as equalization agency 

standards 

No Assists and counsels asses- 

sors and board of equali- 
zation; compiles and pre- 
serves assessment records 


*ln counties with townships and with populations less than 150,000. 

•With notice to affected taxpayers. 

2 In counties of less than 200,000, the assessor may be required to appraise estates without 
additional compensation. 

♦The county clerk is ex-officio county assessor in all but 5 counties. 

ASt. Louis County is said to be the only county employing such an official. 

•These rules, when and if issued, are not applicable to city assessors. 

’This office was created by Private Acts of 1937, ch. soo. for counties of 29,21s to 29,223 
population. At the time of its passage, the act was applicable to Carter County, but no county 
is now in this population range. 



Table 31. Principal Powers and Duties of State Supervisory Agencies, January i, 1941 
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Assessment Organization and Personnel 


Table 32. Name, Qualifications, Manner of Selection, Term, 
and Compensation of County Supervisory Officers Not 
Included in Tables 26 or 28, January i, 1941 


Term in Compensa- 


$480 to 
Varies 1 


.County super- Resident voter of Appointed by Indefinite Set by county 


Nebr County clerk o 


N . Y Monroe County — 

director of 
finance* 

Tenn General county Citizen over 20 


Appointed by Indefinite Set by county 


'The statutory salaries for county assessors vary from $5 a day to $3200 a year. County 
clerks acting ex officio as assessors are allowed extra compensation which, for a group of counties 
recently surveyed by the Kansas Legislative Council (see its Publication No. 99, p. 48), ranged 
in the last real estate reassessment year from $300 to $1200. 

2 These are the Qualifications for a person elected to the office of county assessor. Any quali- 
fied elector is eligible for the office of county clerk. 

*The statutory per diem for county assessors in counties of less than 100,000 population is 
$5, with annual maxima ranging from S250 to $1800. For counties of 100,000 to 200,000 the 
annual salary is £2600, and for larger counties S4000. These amounts are in addition to com- 
pensation for serving as clerk when the two offices are held by one person. 

4 The county manager serves as director of finance. 


Table 33. Name, Manner of Selection, Term, and Compensation 
of State Supervisory Agencies. Having Neither Review Nor 
Equalization Powers, January i, 1941 



Agency or 
Official 1 

Manner of 
Selection 

Term in 
Years 

Compensation 

Conn — . 

. ..Tax com' r 

■ 7 

Appt. by gov. with 
consent of senate 

4 . 

Set by gov., com’r of 
finance, and per 
sonnel director 

Fla 

State comptroller 

.... Elected . . 

4 

Ssooo 

Idaho. . . 

... .State auditor 
Finance com'r 

Elected 

Appt. by gov: 

l 

$4000 

S3600 

Ky 

Com’r of revenue 

Appt. by gov. 

Indef. 

$5000 

La 

Com'r of revenue 

Appt. by gov. with con- 
sent of senate 

4 

Set by gov. 

Me 

... State tax assessor 

Appt. by gov. and 
council 

Indef. 

Set by gov. and 
council 

Nebr. . . . 

State tax com’r 

Appt. by gov. with 
consent of senate 

2 

S5000 

N.D 

. . . . State tax com’r 

Elected 

4 

$2800 
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Appendix N 


Table 33 — Concluded 



Agency or 

Manner of 

Term in 



Official 1 

Selection 

Years 

Compensation 

Ohio .... 

. . . .Tax com'r 

Appt. by gov. with 
consent of senate 

4 

$6500 

Okla 

. . . .Okla. tax com’n 

Appt. by gov. with 
consent of senate 

4 

$5400 

S.D 

. . . .Dir. of tax'll 

Appt. by sec’y of finance 

4 

$3600 

Tenn. . . . 

. . . , Com'r of finance and 
tax’n 

Appt. by gov. 

2 

Recommended by 
gov. and set 1 
legislature 

Tex 

. . . . State comptroller 

Elected 

2 

$2500 

Vt 

.... Com’r of taxes 

Appt. by gov. with 
consent of senate 

2 

$4000 

Va 

. . . . State tax com’r 

Appt. by gov. with 
consent of senate 

4 

Set by legislature 


Aud. of pub. accts. 

Appt. by legislature 

4 

$5000 

W.Va. . . 

. . . .State tax com’r 

Appt. by gov. with 
consent of senate 

6 

$6000 


'Where the duty is imposed upon a department instead of a commission or official, the 
administrative head of the department is listed in this column. All of the agencies listed are 
headed by single administrators except the 3-member Oklahoma Tax Commission. 



